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WEDNESDAY, SEPTEMBER 24, 2003 (10:01 A.M.) 

THE COMMISSIONER: Good morning. Mr. Worme? 

MR. WORME: Yes. Thank you, Mr. Commissioner. 

RENE MICHAEL LAGIMODIERE, previously sworn, testifies: 

MR. WORME, continues examining: 

Q Now, Mr. Lagimodiere, we left off yesterday and I 

had inquired of you whether you had a recollection 
back in 2000, June, of being approached by Officer 
Hartwig who, as perhaps you are aware, remains an 
active member with the Saskatoon City Police 
Service and, indeed, has some focal point with 
respect to this current Inquiry. 

A Yes. 

Q You have a recollection of that, sir, of being -- 

A In being -- 

Q — approached by him in June of 2000 in and around 
the same time as you were approached by the RCM 
Police Task Force and, in particular, by 
Constable, as he then was. Jack Warner? 

A No, I was in Victoria in June of 2000. 

Q Right. And you'll recall that Constable Warner as 

well as I think he was then Sergeant Ken Lyons — 

A Yes. 

Q — had approached you and they spoke with you at 

the Legislative buildings, at your workplace in 
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by Mr. Worme 

Victoria, British Columbia. You recall that, sir? 
Yes, I do, yes. 

And you had a conversation with them at that 
particular time, sir, about the events that you've 
told us something about in the last — over the 
course of the last couple of days. 

Yes. 

You had a conversation with Warner and you had 
informed him at that time of your recollection of 
being approached by Constable Hartwig. Do you 
recall that today, sir? 

No, I do not. 

You don't recall receiving a telephone call from 
Constable Hartwig? 

No. 

That, in fact, in your communication with Officer 
Warner, that is of the RCM Police Task Force, that 
you had no recollection of how in your 
conversation with Officer Hartwig the subject of 
Neil Stonechild came up? 

They may have asked me if Constable Hartwig or 
myself had approached each other regarding this 
but I -- I believe I would have told them that I 
don't recall having any conversation with 
Constable Hartwig, and particularly a phone call 
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by Mr. Worme 

that you mentioned. 

Q And you told Constable — Sergeant Lyons and 

Officer Warner that Hartwig had mentioned to you 
that he, that is, Hartwig, had arrested Stonechild 
on several other occasions. Does that assist you 
at all, sir? 

A Well, that could have happened, yes, but that 
wouldn't have been in June of 2000. 

Q You recall being approached, though, on June 21 st 
of 2000 by Sergeant Lyons and — 

A Oh, yes — 

Q — Officer Warner? 

A — absolutely. Yes, I remember that. 

Q And you recall the conversation, sir, that you had 
with them at that time? 

A I don't recall every detail of the conversation, 
no. 

Q Where you informed them, in particular, of a 

conversation that you had with Officer Hartwig, 
whether by telephone or in person, I don't know, 
but I'm simply asking you now whether you can 
recall today. 

A I don't recall. I don't recall having any 
conversation with Constable Hartwig. 

Q That you recalled Hartwig as being a very 
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aggressive individual who suffered from small-man 
syndrome. 

Yes. 

Do you recall using words like that, sir? 

Yes . 

Now I wonder if you could tell us what you mean by 
that? What do you mean, firstly, by an aggressive 
individual? 

I don't know how to explain that. I mean I'm just 
going by my observations the few times that I did 
or was in — in accompaniment with Constable 
Hartwig at calls. 

You would have went on calls with him, he would 
have been a companion in the — in the police 
cruiser? Is that the idea? 

I was never a companion in a police cruiser, no. 
Okay. But you would have been on the same calls 
with him and he might have been there in another - 

I may have. I may have, but I don't recall any 
specific incidents. 

But you were able, nonetheless, to recall that he 
was an aggressive individual. 

Well, that's the way I read him, yes. 

Right. And I would accept your reading of him — 
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A Yeah. 

Q — absolutely. I mean you have the experience and 
you were certainly more experienced than he was at 
that time I would suggest. 

A Yes. 

Q And aggressive, that could certainly relate to 
physically aggressive, would that be fair? 

A Not necessarily. 

Q Certainly verbally? 

A I don't recall any incidents of physical 
aggressiveness on his part, no. 

Q Okay. Well, you wouldn't have seen any. 

A No. 

Q But I gather that you would come to the assessment 
that he was aggressive by virtue of his emotional 
responses — 

A His — 

Q -- his physical — 

A His — 

Q -- responses — 

A His demeanor, I believe, yes. 

Q -- his verbal responses? 

A Yes. 

Q His overall demeanor I think — 
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by Mr. Worme 

Q I'm sorry, I cut you off. 

A That's where I would have made that conclusion, 

yes . 

Q And suffered from small-man syndrome. What do you 
mean by that, sir? 

A He's a small person and, I mean it's a common term 
that I -- well, at least I've heard the term 
before, small-man syndrome. 

Q Sure. 

A Now where it originated from I really couldn't 
tell you, but — 

Q Sure. And fair enough. 

A Yeah. 

Q But it refers essentially to an overcompensation 
of aggression for one's physical stature, would 
you agree with that assessment? 

A Pardon me, sir? 

Q An overcompensation of physical or aggression by 
way of one's demeanor in an attempt to compensate 

A It could — 

Q — for — 

A — be a compensation for -- for being small. 

Q And that was your assessment, correct? 

A Yes, it was, yes. 
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by Mr. Worme 

Q Had you any dealings with Officer Senger, sir, at 
any time or had you had any opportunity to assess 
his demeanor, either in relation to aggression or 
absence of it? 

A None whatsoever as far as work related. 

Q You wouldn't have seen him on any other calls or 

anything like that? 

A No, no. 

Q In this discussion that you had with Officers 

Warner and Lyons of the ROM Police Task Force at 
the Legislative buildings in Victoria, which you 
certainly can recall for us — 

A I recall, yes. 

Q — that in your describing your conversations with 
Officer Hartwig or a conversation, that there was 
no mention of Snowberry Downs to your recollection 
at that time? 

A Not that I recall. 

Q And today, sir, do you recall any — any 

conversation regarding Snowberry Downs with 
Officer Hartwig? 

A No, absolutely not. I don't remember anything 
like that. 

Q Have you had any conversations with Officer 
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Jarvis? 
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A No. 

Q Do you know Keith Jarvis? 

A Yes, I know who he is, yes. 

Q And he would have been a long time serving officer 

at the same time that you were perhaps on — still 
in service? 

A Yes. 

Q And he was a sergeant at the time, was he? 

A I believe he was. 

Q Okay. And you were a sergeant at the time. 

A No, I wasn't. 

Q But you — you retired as a sergeant? 

A Yes. 

Q I see. But in 1990 Jarvis, that is, Keith Jarvis, 

would have been a sergeant? 

A I believe he was, yes. I can't say for certain. 

Q You know, though, that he took over the reviewing, 

at least your report, and has — and had occasion 
thereafter to provide a report by way of an 
investigation — 

A Yes. 

Q — that he perhaps may have undertaken. 

A I know now that he was the investigator, yes. 

Q Okay. And do you have any idea about the outcome 

of that investigation, or had he ever come to you. 
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by Mr. Worme 

sir, about any further follow-up or some of the 
concerns that you told us yesterday that you had 
about the location in which this young person was 
found? 

A I have no recollections of him approaching me, but 
I'm not saying that he didn't. He may have, but I 
just don't recall. 

Q And if he would have, would you have put those in 
your notes? And, again, I'm reckoning back to the 

A Not necessarily, no. If he would have conversed 
with me through interoffice memo I would have 
responded, you know, by putting my information on 
the same memo or a separate memo. 

Q All right. And it was your assessment of Officer 
Jarvis that he was pretty much a loner, he didn't 
work with anybody? 

A I can't answer that. 

Q Did you advise that — did you advise Officer 

Lyons and Officer Warner of the ROM Police Task 
Force in your conversation with them at the 
Legislative buildings in Victoria, B.C. on or 
about June 21 st of 2000 that Officer Jarvis was a 
loner, he basically always worked alone — 

A I don't — 
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Q — almost always worked alone? 

A I don't recall saying that. I don't recall most 
of the conversation. I remember being there with 
them, but I don't remember the context of the 
conversation, no. 

Q Okay. And are you today, sir, able to offer us 

any suggestions as to how Neil Stonechild arrived 
at the location where you were first on the scene 
to find him? 

A No, I cannot. 

Q You can understand this family's grief and 

especially this lady's grief in all of these years 
in trying to find an answer to that very question, 
sir? 

A Oh, absolutely. I understand, I really do. 

Q And yet you didn't do anything at that particular 

time to follow up on what was obviously signs of 
concern to you, sir? 

A I'm sorry, you're asking why I didn't follow up? 

Q You did not follow up and do anything beyond what 

you have told us that you have done, sir -- 

A No. 

Q — in spite of the obvious signs of concern that 
you told us about yesterday. 

A Well, yeah, but I did what was required of me. I 
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MR. WORME: 
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by Mr. Worme 

knew at the time that the file was going to be 
investigated. I mean there was no way that the 
file was going to stop after my report. I was 
aware of that. 

Do you have children, sir? 

Yes, I do. 

Did you have a 17-year old boy at that time? 

I had a 15-year old boy at that time. 

This session isn't a venting 
session. This is — we have guidelines here, 
they're established to find some facts, and if you 
want a venting session there's another forum — 

You can come and take the 
microphone, Mr. Fox. 

That's okay. I think — I think 


everybody — 


THE COMMISSIONER: No, I think the point is well 

taken, Mr. Worme, that you can ask him questions 
obviously about what he did and you've asked him 
repeatedly what he did, and you've said to him he 
should have done more and he understands that, but 
you don't need to badger him. 

MR. WORME: Thank you, Mr. Commissioner. 

THE COMMISSIONER: Now any other questions? 

I believe it's my turn next. 
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MR. HALYK: 
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MR. HALYK, examining: 

Q Sir, I'm Si Halyk and I represent FSIN at this 
Inquiry. 

A Good morning, sir. 

Q I don't believe -- have we met before? Have I had 
a chance to visit with you on other occasions? 

A No. 

Q Okay, thanks. Some of the ground that I'm going 
to touch on has been covered somewhat, and if you 
get bored when I question you about them just let 
me know you're getting bored and we'll see what we 
can do. But in the interim I have a couple of 
general questions to ask you. And that first one 
is do you have any knowledge, either personally or 
through information received, of any persons 
detained by or in custody of the Saskatoon City 
Police being taken to a location other than the 
original place of detention and not to a regular, 
recognized police detention facility? Do you 
understand the question? 

MR. HALYK: We've been here before. Do you 

want to go again? 

MR. PLAXTON: If I may? Mr. Commissioner, I 

believe we did visit this briefly when Constable 
Lewis I believe was on the stand. We have some 
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by Mr. Halyk 

concerns about this line of questioning. Firstly 
we would suggest it is irrelevant to the 
parameters of the Inquiry. The Inquiry, of 
course, is to investigate and report concerning 
the circumstances surrounding Mr. Stonechild's 
death and the conduct of the investigation that, 
you know, surrounded it. 

These questions, we would submit, 
are not relevant to what occurred to Mr. 
Stonechild. If there was some evidence of any 
particular officer having dealt with Mr. 
Stonechild, that may be one thing. We would 
suggest, however, that what this is, is attempting 
to turn this Inquiry into a general indictment of 
everything that any officer may have done or at 
least in relation to this sort of activity with 
the Saskatoon City Police Department and, indeed, 
we've heard of other law enforcement agencies. We 
have no parameters on time or anything similar. 

We heard an incident alleged to 
have occurred in Leoville some 40 years ago. We 
would suggest what we're going to get into here is 
something where we've never heard of these 
allegations, we're now hearing of them either a 
day or two before, or maybe a week or two before 
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or, more likely, during an inquiry. It may be 
aimed at one or more specific officers. We have 
no way to investigate or in any way look into 
these allegations that are going to go at least 
back, we would suggest, as far as 10, 15, 20 years 
ago. 

We would suggest the only purpose 
of this line of inquiry is again to tarnish the 
reputation of the members of the police 
department. It leaves us in a position where it 
is impossible to respond in a fair -- a fair 
manner. 

We would suggest what this is, is 
an attempt to perhaps turn this Inquiry into an 
independent investigation by Mr. Halyk's clients 
or others, or an examination for discovery or 
something similar. We would suggest that is not 
what the Inquiry is aimed at. If there is a 
specific allegation or a specific question dealing 
with Mr. Stonechild, that, I suggest, is probably 
fair ball if it's at all contemporaneous, but this 
line of questioning we suggest is not. 

If matters come out that require a 
response which we suggest these — virtually 
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everyone will, we will have to be in a position to 
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ask for time to investigate that particular 
allegation. We're going to get into a lot of 
rumours, I'm sure, and if anything is to be taken 
from these rumours we need to be able to respond. 

We would suggest though, in 
summary, that it is totally irrelevant to the 
question before the Commission. I would suggest 
counsel explain how it is relevant at this time. 

If it's some allegation of similar fact or 
something similar, that doesn't apply to an 
amorphous organization over a 40-year period. 

What specifically is the allegation, what 
specifically can we reply to? 

With respect, we would suggest what 
this is, is an attempt to turn this into a fishing 
expedition, something to bolster a process outside 
of this Commission and we would suggest, with 
respect, an improper use of the Commission's time 
and powers. Thank you. 

THE COMMISSIONER: Well, I understand the question to 

be, and I'm not at the moment saying what I will 
rule, whether this witness is aware of instances 
within the Saskatoon Police Service where persons 
were removed to another location. This is not a 
general question about the policy of the Saskatoon 
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1 Police Service or whether peace officers were 

2 instructed or were expected routinely to follow 

3 this practice. I understand the question to be 


4 


confined 

to whether there were instances where 

5 


this happened vis-a-vis other persons and that — 

6 


but I'm 

trying to remember, this came up during 

7 


Constable Lewis' evidence? 

8 

MR. 

PLAXTON: 

Yes, I believe so. 

9 

THE 

COMMISSIONER; 

Yeah, and but it seems to me that 

10 


you can 

refresh my memory here. I've had so much 

11 


evidence 

now, Mr. Hesje, I'm just trying to 

12 


remember 

what I finally concluded about that with 

13 


respect 

to Constable Lewis. 

14 

MR. 

HESJE: 

I believe the question — I 

15 


believe 

the question was put to him and was 

16 


answered 

, was it not? 

17 

MR. 

HALYK: 

That's correct. 

18 

THE 

COMMISSIONER: 

Yeah. 

19 

MR. 

HALYK: 

That's why I asked Mr. Plaxton if 

20 


he wanted to go again I think. 

21 

MR. 

PLAXTON: 

Yes, I am. 

22 

THE 

COMMISSIONER: 

And it strikes me that what - 

23 


whatever 

limitations I put on that or not should 

24 


equally 

apply here. 

25 

MR. 

PLAXTON: 

With respect, Mr. Commissioner, if 
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-- let's say we do receive evidence from this 
gentleman, "Yes, I heard tell in 1958 Officer So- 
and-So may have done this," — 

MR. HALYK: Well — 

MR. PLAXTON: — what then can I do with it? 

THE COMMISSIONER: But he — 

MR. HALYK: Excuse — excuse me for a minute. 

If — if we are going to discuss this and possible 
responses, I would ask that the witness be 
excluded while it's being discussed. 

THE COMMISSIONER: Very well. Will you see the 

witness is ushered out for a moment? Thanks. 

(WITNESS LEAVES ROOM) 

THE COMMISSIONER: But I didn't, as I recall, allow 

Constable Lewis to go through and name any names 
or any specific individuals, and that's not what I 
understand the question to be. It is not. So 
that this is not an attack on any individual or 
named member of the Saskatoon Police Service. Now, 
what weight I attach to evidence that — that if 
he, in fact, acknowledges he knows something about 
that is another matter, but it's a general 
question about whether there were other instances. 

MR. PLAXTON: I think, Mr. Commissioner, your 

ruling could be found at approximately page 1528 
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of the transcript concerning the earlier 
objection. And — well, our concern, of course, 
is if we are going to get into this, number one, 
we suggest it's nothing but an attempt to lower 
the — the esteem of the members of the police 
department and is irrelevant to the Inquiry. But 
number two, what we are looking at are events 
that, by their nature, have to be old and what 
we're looking at also is we're now in the middle 
of an Inquiry, after what I think the RCMP billed 
as one of the largest investigations in 
Saskatchewan's history that we know went for some 
two or three years, with I don't know how many 
members of the RCMP investigating this. 

If these were relevant 

circumstances we would suggest they would have 
been brought forward or discovered at that time so 
that we would have disclosure and notice of them 
and deal with them if at all possible. This is a 
problem we have is being blind-sided in the middle 
of a hearing with not time to adequately respond 
to it. That's especially true if we do get into 
Officer So-and-So did thus and so. Now, depending 
on the Commissioner's ruling, of course. 

THE COMMISSIONER: Well, I'm going to adjourn for a 
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few minutes and I'd like to review the transcript 

to see what happened with respect to — to 

Constable Lewis. 

MR. PLAXTON: Thank you. 

MR. HALYK: Before we do that, Mr. Commissioner 


THE COMMISSIONER: I should hear you, Mr. Halyk. 

MR. HALYK: — maybe I should give you my 
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comments — 
THE COMMISSIONER: 

MR. HALYK: 

THE COMMISSIONER: 

MR. HALYK: 


Yes. All right. 

— with respect to the objection. 
All right. 

Firstly, I think the record will 
show that this was a similar objection that was 
raised and has been already ruled on by the 
Commission. But there's a couple of points to be 
made. There's — there's only two possible answer 
I think that this witness might be able to give, 
and — and one is that, no, he's not aware of any 
such situations and presumably subject to some 
follow-up to be sure that he's being perfectly 
honest with us, that would be the end of that 
matter. The other possible answer is that, yes, 
he is aware of that and he has — he's aware of 
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the particular circumstances. 
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Now, there will be a deeper issue 
to be discussed as to whether he does say he's 
aware of particular circumstances as to whether I 
would be allowed to follow that up and — and I 
don't think that's necessary to be decided at this 
point in time. 

But the other side of that equation 
is that if he does say yes and then we have the 
whole issue of the investigation that he conducted 
at this circumstance, and how that may have been 
impacted the limits to his investigation or the 
extent of his investigation by that knowledge and 
I think that that is absolutely, totally, 
perfectly relevant. 

There's one more comment I want to 
make, Mr. Chair. As I understand it, based on a 
newspaper article of I believe it was June 9 th of 
2003, the Mayor of Saskatoon is reported to have 
made comments to the effect that he was aware of a 
member of the S.P.S. being internally disciplined 
because of some kind of incident like that. So 
there is some factual foundation for asking the 
question. 

This is perfectly relevant. I 
mean, if this was a matter of routine and a matter 
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of course and was known within the police service 

and they have a circumstance presented to them 

which looks very much like it could be one of 

those situations, and the investigation that 

follows, totally relevant. 

THE COMMISSIONER: At the moment though, Mr. Halyk, 

I'm not inclined to let you ask questions about 
any specific individual. 

MR. HALYK: That — that may be so, Mr. 

Commissioner. 

THE COMMISSIONER: Because I agree with Mr. Plaxton 

that that really then changes the course of the 
inquiry and — 

MR. HALYK: Well — 

THE COMMISSIONER: — I'm launched into an 

investigation of matters that are not within my 
mandate. 

MR. HALYK: Well, and I'd ask, Mr. 

Commissioner, that you reserve the final ruling on 
that point and I'll -- I'll indicate why I think 
that it may become relevant. There — there is 
going to be evidence presented in — before this 
Commission, this Commission counsel will probably 
confirm for you, that involves last-contact type 
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1 may be with, and there are specific individuals 

2 that may be named in that contact, and it may be 

3 if that is the name that it may be perfectly 

4 relevant. So, I -- I think it's something we 

5 can't really decide until the unfolding of the 

6 narrative as to whether that will be or not be 

7 relevant. 

8 THE COMMISSIONER: So that lies ahead is what you're 
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saying. 

MR. HALYK: Thank you. 

MR. HESJE: I wonder if I could address that as 


well -- 

THE COMMISSIONER: Yes. 

MR. HESJE: Mr. Commissioner, I wonder if it 

isn't appropriate to state my position as 
Commission counsel on this issue as well. My 
understanding is you're going to deliberate and 
make a ruling, but we are approaching what I would 
call the second phase of this Inquiry. 

You will recall clearly that 
there's the terms of reference are to look into 
the circumstances surrounding the death of Neil 
Stonechild, and I call that the first phase. The 
second phase is to look into the subsequent police 
investigation of the death of Neil Stonechild. We 
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-- I don't want to get too far ahead but, as I 

said, we're starting in that phase. 

You are going to hear evidence that 
-- from which it could be concluded that there was 
not a thorough investigation of the death. I 
believe the question that Mr. Halyk has asked this 
officer is relevant and I think it's also relevant 
to any other persons that were involved in the 
investigation from this perspective: if a 
conclusion is made that the investigation was not 
thorough, the questions then become why was it not 
thorough? And if the officers involved had 
information about previous conduct, and I agree 
with you that the details of that conduct is not 
necessarily germane, but it does go as a matter 
that I think comes within the scope of this 
Inquiry on the issue of what — why was something 
further not done? Was there any valid basis for 
an officer involved in an investigation to have 
suspicions that the police might have been 
involved? 

And I believe that's really what 
Mr. Halyk's question goes to, and I think that is 
— comes close to the heart of the Inquiry. 
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That's what he's saying. 
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MR. PLAXTON: Mr. Commissioner, if I may reply. 

I have to confess we are a little concerned if it 
appears Commission counsel is now using this to 
further an investigation that ought to have been 
completed quite some time ago. If the RCMP have 
knowledge of any of these matters, let's hear 
about it, let's not use the inquiry to conduct an 
investigation. 

THE COMMISSIONER: But that's not what I understand 

Mr. Hesje to be saying. What I understand him to 
be saying and what I understand Mr. Halyk to be 
saying is that evidence that there were other 
instances, involving unnamed members of the 
Saskatoon Police Service of a very similar nature, 
would have a bearing on what response was made in 
a particular situation such as the Stonechild 
situation. 

MR. PLAXTON: Well, if — if there were evidence 

to say Officer Jarvis knew something like that, I 
don't think we've heard of that. This is 
speculation and digging about hoping to find 
something to further an investigation that ought 
to have been completed an awful long time ago. 

That is our basic concern. 

THE COMMISSIONER: I understand. 
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MR. PLAXTON: Thank you, sir. 

MR. WATSON: I would just like to add, Mr. 

Commissioner, I mean if — it seems very unfair to 
me that if we're allowed to hear evidence yes, 
there's a rumour about so-and-so and so-and-so at 
a particular time and then we're stopped, and 
saying well, because there was this rumour 
therefore we're going to impute some bad intent by 
investigating officers, it's only fair that we 
should have knowledge about that incident and we 
— we may want to bring out evidence with respect 
to that and say well, that's not the case. 

There's a rumour about that but it wasn't true. 

I mean, we've already seen examples 
of that already. We have an allegation that Jason 
Roy was taken into custody and put in an interview 
room and was made to give a false statement. 

Well, we've — when — that was the first we heard 
of that. Then we have Officer Lewis then we had 
to go — we did an investigation — well, I say 
we, the police did an investigation with respect 
to that. That turns out that it's completely 
false. And we don't want to see a repeat of that. 
And it seems to me if you're going to go down that 
road, we can't go down halfway. 
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THE COMMISSIONER: I understand. Well, I'll adjourn 

for 15 minutes. I would like to consider this. 

(PROCEEDINGS ADJOURNED AT 10:30 A.M. & RECONVENED AT 10:49 

A.M. ) 

THE COMMISSIONER: I've had a chance to review my 

ruling with respect to Constable Lewis. The 
circumstances seem to me to be identical, and I 
note there that I allowed the question but in 
general terms, and not with respect to any 
specifics. It strikes me at the moment, at least, 
that that's the proper course to follow here. 

So, Mr. Halyk, I'm going to allow 
the question subject to those limitations. Now, 
we need to get the witness back. 

(WITNESS ENTERS ROOM) 

MR. HALYK: While we're waiting for the 

witness, Mr. Commissioner, I'd indicate that I was 
in error when I referred to Mayor Maddin's 
remarks. I think I said they were in the 
StarPhoenix. I've been corrected appropriately 
that it was a CBC News report apparently of June 
9 th , 2003. 

THE COMMISSIONER: Very well. 
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RENE MICHAEL LAGIMODIERE, further testifies: 

MR. HALYK, continues examining: 

Q Now, sir. I'll take you back and refresh your 

memory as to the question that I asked so — but 
just before I do that, before giving evidence in 
this matter, have you been interviewed and spoken 
with the Saskatoon City Police Association? 
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A No. 

Q Have you given any interviews to any grouping or 
person? 

A Other than — other than commission staff. 

Q Commission staff. 

A Yes. 

Q Okay. Thank you, sir. Okay. And I'll just 

repeat the question for you and that is do you 
have any knowledge, either personally or through 
persons, or information received of any persons 
detained by, or in custody of the Saskatoon City 
Police being taken to a location other than the 
original place of detention and not to a 
recognized police detention facility? 

A No, I do not. 

Q I want to talk to you for a minute about what I 
think are commonly referred to as paddy wagons? 
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Yes. 
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1 Q And from your service are you familiar with that 

2 type of facility? 

3 A Yes, I am. 

4 Q And is there a proper term for a paddy wagon? 

5 A Patrol wagon. 

6 Q Patrol wagon. And were those in operation in 

7 1990? 

8 A I believe they were, yes. 

9 Q And what — what, sir, was the function of the 

10 patrol wagon? 

11 A The patrol wagon was basically assigned to the 

12 downtown area, to patrol the beverage rooms in the 

13 downtown area. 

14 Q Okay. Now, when you say assigned to the downtown 

15 area, were they available, if necessary, to other 

16 areas of the city? 

17 A I believe they would have been, yes. 

18 Q So they could be called for assistance? 

19 A Yes. 

20 Q So is it a mobile type detention facility? 

21 A No, it isn't. 

22 Q Okay. And what — what is its designed and 

23 intended purpose in — 

24 A Designed — 

25 Q — the Saskatoon City Police? 
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A Designed for transportation of prisoners. 

Q And under what circumstances would they be 
available to other officers? 

A Basically for — for intoxicated persons that were 
to be brought in to detention and for other — 
other purposes. 

Q And — and would there usually be on a shift one 
patrol wagon that was available? 

A Yes, I believe there was only one. 

Q And would that usually be staffed with two 
persons? 

A Yes. 

Q And would these people be uniformed people? 

A Yes. 

Q And are they, or were they, I'm talking in the 

1990's, to your knowledge available on a 24-hour- 
a-day basis or were there only certain shifts that 
they were used? 

A I believe mostly the — the night shift, but I 
believe at one time they were also used for 
transporting prisoners from the — 

Q Court purposes? 

A -- from the cells in the morning to the courtroom. 

Q Right. But in terms of the evening — now, when 

we're talking — you were talking 12-hour shifts 
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in the 1990's? 

A Yes. 

Q So that the shift would be ordinarily 7:00 p.m. to 
7:00 a.m.? 

A Or 8:00 to 8:00. 

Q Or 8:00 to 8:00? 

A Or 8:00 to 8:00. 

Q Okay. 

A We had — they had two shifts. 

Q Okay. And so if — if you as a police officer had 

somebody arrested and you had another call or 
something and you needed assistance, would it be 
available to you to call the patrol wagon to come 
and take the prisoner? 

A Well, if the patrol wagon wasn't busy doing other 
duties, yes. 

Q Yeah. And — and who — back to the 1990's, who 
directed where the patrol wagon would be used? 

A I believe the staff sergeant for the — for the 

platoon would direct whether there — there would 
actually be a patrol wagon assigned for that 
shift, dependent on the manpower. 

Q But let's -- let's assume for the minute that 

there was a patrol wagon assigned to a shift. Who 
— who directs where and how it's used? 
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Well, all calls would come through dispatch, so 
dispatch would — would dispatch them to where 
they're required. 

Okay. Now, have patrol cars the facility to 
communicate with each other — when I'm talking 
about cars I'm talking about the people in the 
cars obviously. 

Yes . 

Have they the ability to communicate with each 
other without going through dispatch? 

Yes . 

And how would one do that? 

Through radio communications. 

So that would dispatch necessarily hear the radio 
communications? 

The dispatch would hear it. 

Would hear? 

Yes . 

Would dispatch make a record of that conversation 
or would that be something that doesn't involve 
them? 

I believe all the conversations are recorded. 
Okay, supposing you and I wanted to get together 
for coffee on a particular shift and we were in 
different cars. How would we talk to each other 
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about the coffee time and where? 

A Could have been discussed prior. 

Q Okay. 

A Prior to going out. It could be — it could be 
through the radio. Could be through the Mobile 
Data Terminals. 

Q Okay. And — and did any of your cars have, at 
that time, cell phones? 

A Not to my knowledge. 

Q Any telephone way of communicating outside of car 
to car? 

A No, not to my knowledge. 

Q Okay. And is it your understanding, again just to 
be clear, that any communications car-to-car 
should be recorded through dispatch? 

A Yes. 

Q And you — you were on Communications for some 
period of time, were you not? 

A I was for a year, yes. 

Q And what year was that? 

A '78-79, I believe. 

Q Okay, and to your knowledge — maybe you can't 

help me with this, maybe you can — are the tapes 
kept for an extended period of time? 

A I believe they are but again I had no dealings 
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with that. That would have been the 
Communications supervisor. 

Okay, and in terms of the patrol wagons, I mean 
they're free to roam anywhere in the city, are 
they not? 

I believe they are, yes. 

And if somebody was dispatched to a call, the 
patrol wagon might hear and if they think 
assistance might be required they may just show 
up? 

Certainly possible, yes. 

Okay, that's been known to happen? 

I believe so. 

Okay, now, sir, I still am not totally clear in 
the sort of command order if you are called to an 
unusual death situation. As I understand, you 
were specifically dispatched, we'll call it, to 
the Stonechild death? 

Yes . 

And do you know who dispatched you? 

No, I don't. I don't recall who it was. 

Okay, if I suggested it may well be Constable 
Senger who dispatched you that wouldn't help you? 
No. 

Okay, and you were working alone? 
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A I was at the time, yes. 

Q And — and let's get the timing here as to when 
you started your shift and when the call came. 

A I would have started my shift either at 7:00 or 
8:00. It would be in my notebook. 

Q Okay, are we talking a.m? 

A Yes. 

Q And — and do you have your notebook? 

A No, I do not. 

Q Where is your original notebook? 

A Well, after I retired I believe this was all 

destroyed. 

Q Well, I -- I have received through Commission 
counsel a photocopy — 

A Well, yes, the photocopy is there. 

Q — of your notebook. 

A Yes. 

Q And how did that come into existence if you don't 
know where your notebook is? 

A I turned over a photocopy of my notebook to Jack 
Warner. 

Q Okay, so you obviously had your original notebook 
at that time. 

A I did at the time, yes. That was prior to my 
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Q Well then, when did you — when did you turn the 
notebook over? What date? 

A It would have been March of 2000. 

Q March of 2000? 

A Yes. 

Q And when did you retire? 

A At the end of March of 2000. 

Q Okay, so you haven't seen your notebook since you 
turned it over to Corporal Warner? 

A That's correct, yeah, the photocopy. 

Q Help me again. How did you get a photocopy of — 
of — 

A I made it from my notebook which I had at the time 
but I don't have that notebook any more. 

Q Did it — was it taken by Corporal Warner? 

A I don't recall. 

Q Well, notebooks, to a police officer, are pretty 
precious things, are they not? 

A Up until you retire, yes. 

Q And then -- then you don't keep them for a record 

of your activities? 

A In my case I didn't keep them, no. 

Q So we don't have your notebook? 

A No, I do not have my notebook. 

Q And you didn't give it to Constable Warner — 
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Corporal Warner? 

A I -- I gave him a photocopy of the notes that I 
made pertaining to this case, yes. 

Q Yeah, but in order to make the photocopy you had 
the notebook at the time. 

A I had my notebook at the time but I do not have it 
now. 

THE COMMISSIONER: But you made a photocopy and then 

ultimately destroyed your notebook. Is that 
right? 

THE WITNESS: Well, yes, I did but not 

necessarily that day but — 

THE COMMISSIONER: No, no, but 1 said ultimately. In 

due course. 

THE WITNESS: Yes. Yes, I did. 

Q MR. HALYK: Well, that strikes me as a bit 

strange and you can help me with this, that you 
knew there was an investigation that was still 
undergoing with respect to the Stonechild matter 
because of the interview? 

A Yes. 

Q You knew that this was an active file again? 

A Yes. 

Q So why, under those circumstances, when you know 

the matter is under active investigation, would 
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you destroy your original notebook? 

A There was — well, because they had a photocopy of 
the notes that I made pertaining to this case so 
there was no need to have the rest of my notebook. 

Q But you know. Officer, don't you, that sometimes 
notebooks have entries in them that are not made 
in sequence and that are made later or at 
different times? That's happened. You know that? 

A Yes. 

Q And you know that it is of great use for us to see 
the original notebook to ensure that the 
sequencing is correct? 

A Yes, but I -- I don't have that notebook, I'm 
sorry. 

Q Even though you knew that this was an active 
investigation? 

A Well, it was — I believe they were investigating 
at the time, yes, but they had a copy of my 
notebook. 

Q I appreciate they have a copy, but do you agree 
with me that the original is much more valuable 
than a copy of a page? 

A I suppose, yes. 

Q You know so, don't you? 

A Yes. 
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THE COMMISSIONER: Did you copy the whole notebook 

completely? 

THE WITNESS: I just copied the note pertaining 

to the call. 

THE COMMISSIONER: That's what Mr. Halyk is asking 

you, aren't you, Mr. Halyk? 

Q MR. HALYK: Yes, and okay, and I'm curious. I 

mean you know you're in B.C. and you've got the 
RCMP investigation. You know it's specifically 
with respect to the Stonechild death. You make a 
copy of the notebook and do you show Corporal 
Warner the original notebook? 

A I don't recall if I did or not. You'd have to ask 
him that. 

Q Do you remember if he asked you for the original 
notebook? 

A I don't recall. 

Q Well, we're only talking a couple years ago and 
you don't recall it? 

A Well, I don't recall if he asked me — if he 
looked at my notebook. You'd have to ask him 
that. I don't know. 

Q Now, did you destroy all your notebooks at one 
sitting? 

A I believe I probably did, yes. 
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Well, you probably did. Do you not remember the 
— what I would suggest to you is a pretty 
dramatic moment for a police officer to destroy 
your original notebooks and you don't remember 
destroying them? 

Well, I remember throwing them in the garbage bin, 
yes . 

You remember throwing them in a garbage bin. 

Yes . 

And did you — did you cut them up or do anything 
to — to destroy them in a systematic basis? 

I may have shredded them, I don't know. I don't 
really recall exactly what I did. 

You may have shredded them? 

Yes . 

You may have thrown them in a garbage bin? 

Yes . 

But you don't know? 

I don't recall. 

And do you recall thinking to yourself, well, boy, 
I better not destroy the notebook with respect to 
the Stonechild matter because it's still under 
RCMP investigation? 

I had no notes other than what was given to 
Constable Warner. There was nothing in that 
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notebook that I was trying to hide. 

Q Well, and I appreciate that you say that but you 
know how sometimes lawyers like confirmation of 
things. You know that from your experience with 
lawyers, do you not? 

A Yes. 

Q And do you not know that the — your original 
notebooks are the best evidence available? 

A Yes, but I don't have my original notebook. 

Q And you destroyed them clearly after your 

interview with the RCMP with respect to this 
investigation. 

A Well, sometimes after. Before I was finished my 
last day at work. 

Q Okay, sir. Now, we'll go back to -- go back to 
the time that you're called to the scene and do 
you have the power of decision as to what 
assistance you would require when you're at the 
scene? 

A To some degree, yes. 

Q In other words, you're the first one there, you 

are the one who makes the decision as to what kind 
of assistance you might need by way of 
Identification, for example, or by way of, in this 
case. Canine Unit, by way of any other type of 
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investigators? 

A Yes, I believe I made the decisions on those, yes. 

Q Yeah, and so — so when you — when you are first 
out at the scene one of the first decisions you 
have to make is, is there something unusual about 
this circumstance and this death. 

A Well, it was definitely a sudden death, so — 

Q Well, sudden, what do you mean by "sudden death"? 

A Well, it's a deceased person. 

Q Yeah. 

A At the time that's the way the call came in. 

Q Okay, but — but did I understand you yesterday to 
say that you have the power of deciding as to 
whether or not an Investigation Unit should be 
called out? 

A No, I didn't say that. 

Q Okay, tell me what you have the power to decide 
when you're out there. 

A Make a decision on, you know, what support 
services may be required. 

Q Okay, and so to make that decision what do you 
have to decide? 

A Well, first of all, it's the scene of a sudden 
death so it's automatic we call the Scenes of 
Crime people, the Identification Unit. And 
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because there's a death involved you contact the 
coroner. 

Okay, so you did those two things — 

Yes . 

— very quickly. Correct? 

Well, within a few minutes, yes. 

Yeah, and if there's a suspicious death that 
there's suspicion of foul play is there anything 
else you do? 

Well, if there's — if there's obvious signs of 
foul play then, you know, you take the necessary 
steps. 

And what would those be? 

Notify the dispatcher and they would in turn 
probably dispatch a patrol sergeant. 

Now, in this case did you notify the dispatcher 
that you suspected foul play? 

I don't recall exactly, you know, how he worded 
it. 

Well, what did you tell the dispatcher? 

I don't recall. 

Did you ask for a sergeant to come out? 

I don't recall if I did or not. 

Okay. Now, when you saw the situation you saw 
that there was a man, young man or otherwise, you 
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didn't know the age for sure as I understand it — 

A Yes. 

Q -- who is dead in what we would call, I suggest, 
an unusual situation. 

A Yes. 

Q And that is that there is no indication that he 
was somebody who was under medical care that you 
could see, correct? 

A Right, I couldn't make that decision. 

Q And there was nothing indicating that he was 
hospitalized or in hospital? 

A No. 

Q And there was no indication of any illness of any 
kind that you could see at the scene? 

A No. 

Q And you knew, obviously, that he wasn't at his 
home or his residence 

A Yes. 

Q So that is an unusual situation, correct? 

A Yes. 

Q And it was an unusual location. Do you agree? It 

was not near any residences? 

A No, it was not. 

Q And in fact, how far away would the nearest 
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A Probably 10, 15 minutes. 

Q Okay, and that's driving or walking? 

A Driving. 

Q Okay, how far would it be walking? 

A It depends if you cut across open fields or follow 
the street or, you know, could be 15, 20 minutes. 

Q Okay, well, where are the nearest residences at 
that time? Where were they? 

A Would have been east — east of there, I believe, 
across — across Warman Road. 

Q And across the tracks? 

A Yes, I believe there's some tracks there. 

Q If you were walking? 

A Pardon me? 

Q If you were walking you'd have to cross tracks for 
the shortest route? 

A From there, yes. 

Q Yeah, and then, as I understand it, there — there 
were no bars nearby? 

A Not to my recollection, no. 

Q Well, where would the nearest bar be to that area? 

A The only one that comes to mind is the Travelodge. 

Q Okay, so that's — that's like miles away, 

kilometres away. 

A A Fair distance, yes. 
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Q Yeah, like maybe nine kilometres? 

A I don't know. I never measured it. 

Q Pretty close guess, though, would you think? 

A I really can't say for sure. 

Q All right, and — and so there's no cafes nearby 
either. The Travelodge would be the closest cafe 
or restaurant that you know of at that time? 

A I believe there's some other restaurants up in the 
north end but I couldn't say — 

Q Not really close to where the body was found? 

A I really couldn't say, sir. 

Q Well, are you aware of anything that was close to 
where the body was found in the way of a cafe or 
restaurant? 

A Not that I'm aware of. I can't — I can't think 
of anything, no. 

Q All right. So you've got to agree it's an 
unusual situation and an unusual location — 

A Yes. 

Q — for a body. 

A Yes. 

Q And you would have checked, obviously, to see how 

he got there? 

A I — I noticed the footprints, yes. 

Q Okay, and so am I correct in saying that there was 
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no obvious means of transportation that got him to 
the area such as a car nearby or a vehicle that's 
abandoned? 

Not to my recollection, there wasn't anything like 
that, no. 

No, and there was no bicycle nearby or anything 
that might be a means of transportation, a truck 
or a vehicle or a bicycle? 

Not to my recollection, no. 

So there was obviously a question, as you've 
already indicated, and I reiterate, as to how he 
got there. 

Yes . 

Okay, and then when you look at the body you see 
unusual things and we've talked about this but 
we'll just go through it quickly again. You see 
that there's a missing shoe and you see that the 
sock is worn through, holes worn through it? 

Yes, I noticed that on the photo, yes. 

And so one of the obvious things you'd want to do 
is check and see with the foot that's got the shoe 
on as to what the condition of the other sock is. 
The sock with the shoe on you mean? 

Yes . 

Yes, I would think so. 
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Q And what did you do? 

A Well, I didn't do anything there. 

Q You didn't check that? 

A I preserved the scene until the coroner arrived. 

Q All right. Did you see anybody remove the other 

shoe and check the other sock? 

A I don't recall if it was done or not. 

Q Because that would be important information, would 
it not, to see as to whether that was worn in his 
travels walking and how far he'd walked, et 
cetera, et cetera? 

A I would think so, but — 

Q Okay, but you did — you did note the missing shoe 

and you did call the Canine Unit? 

A Yes, I did, yeah. 

Q And the Canine Unit spent all of 15 minutes 
looking for the shoe. 

A I believe that's what's recorded in my report, 
yes . 

Q Yeah. Fifteen minutes. Hardly time for the dog 
to warm up. 

A I can't fairly answer that question. 

Q But is that correct in terms of the time, 15 
minutes? 
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the time that he was there. 

Q End of search for shoe. Did you go looking for 
the shoe? 

A No, I didn't. 

Q Did any officer, to your knowledge, go looking for 
the shoe, outside of the Canine's 15 minutes? 

A Not to my knowledge, no. 

Q Now, would that not be important as to where that 
shoe might be? 

A Yes, that's why I called Canine. 

Q Yeah, and — and were you satisfied, as the 

investigator at the scene, that a 15-minute search 
for the dog is all you need to do? 

A Well, I can't answer that, sir. 

Q Well, you were there. 

A I was there, but I don't know the workings of a 

police dog. 

Q Well, we'll forget the dog. 

A That's a question — 

Q How about people? How about police officers 

walking and looking for a shoe? Because the shoe 
gives you a clue, doesn't it, as to where this 
person had been? 

A I believe so, yes. Yes. 

Q And you know that he didn't start out with just 
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one shoe, probably. 

A That's why I called canine, sir. 

Q And that was the end of that investigation. 

There was no — you didn't go or have officers 
assigned to go tracking back to where the 
footprints end and start going back from there, 
walking and covering the whole area to see if the 
shoe could be found? 

A That's why I called canine, sir. 

Q And that's it. But you knew canine took 15 

minutes. 

A Well, he did — he did what he thought he could 
do. That's all he could do, I believe. 

Q Well, is this — 

A You'll have to ask him that, sir. 

Q Well, isn't there such a thing any more, or wasn't 

there, of people searches? Like that people do 
the job instead of the dog? 

A Well, I think probably a dog can do, you know, 
much better work, I mean, than a human being. 

Q Well, the dog gave up in 15 minutes, obviously. 

A Well — 

Q So that's the end of the — 

A — I can't answer that question. 

Q All right. So, in other words, you didn't see any 
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necessity to do anything more to try to find the 
shoe? 

That's correct. 

Okay. Now you tell us that you're wondering how 
this person got to this location, which isn't a 
populated location, and there's no possible reason 
that's obvious as to why the person would be there 
and what did you do to see how he got there? Did 
you check, for example, with the taxi companies to 
see if in the next — the days preceding there had 
been any taxies dispatched to that area and who 
the passengers of the taxies were? 

I was not the investigator. I knew the file was 
going to be assigned to an investigator. 

But you had the obvious opportunity to classify 
this as a suspicious death. 

Okay, yes, and I followed — 

And you didn't do — 

-- I followed Department procedure. 

But you did not declare this to be a suspicious 
death. 

It wasn't — it wasn't my call to declare it a 
suspicious death. At the time it's a sudden 
death. 

Did you, knowing all of this information at the 
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time, did you regard this as a suspicious 
circumstance and a suspicious death? 

A Well, it was certainly suspicious as to how he got 
there. 

Q Yeah. And it's suspicious — 

A Yes, that was a question that I formed in my mind, 
you know, how did he get there. 

Q Yeah, so — so one could suspect the possibility 
of foul play. That wouldn't be a big jump, would 
it? 

A Well — 

Q Okay, you don't want — can you answer that? 

A Well, it could have been foul play, yes, you know, 
my question was how did he get there. 

Q Yeah, and it could have been foul play. 

A Well, I can't honestly answer that. 

Q Okay. 

A I don't know. 

Q Well — 

A That's what the — that's what the investigator — 

that's — that's his job is to investigate, you 
know, how Mr. Stonechild got there. 

Q Well, with the greatest respect, I appreciate 

that, but you're the first one on the scene, 
you're calling some of the shots, right? 
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A Some of them, yes. 

Q Yeah. And you are obviously going to want to look 
for injuries on this person and you'd look 
carefully to see if there's any injuries. 

A I looked for injuries at the same time Dr. Fern 
did. 

Q And you would want to, as the police officer on 

site, first one there, want to see for yourself if 
there's any obvious injuries. 

A Well, there was no obvious injuries that I could 
see. 

Q Well, now, that's what I want to talk to you 

about. We have photographs here. Have you seen 
the photographs of this deceased's face? 

A I've seen them after the fact, yes. 

Q Yes. And do you have any difficulty in looking at 
those photographs and seeing obvious injury to 
that man's face? 

A Well, there's obvious injuries in the photographs 
that I saw, yes. 

Q Yeah. Well, are you suggesting that somebody 

doctored the photographs and changed the person's 
look from the time he was at the scene? 

A I'm not suggesting anything. I'm saying I didn't 
observe any injuries on his face when I saw him at 
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the scene. 

Q Does it not surprise you in looking at the extent 
of the injuries now, does it not even surprise you 
that you did not see those injuries at the time 
and at the scene? 

A I'm sorry, what was — 

Q I'm saying does it not even surprise you that you 

didn't see the nature and extent of those injuries 
when you looked at the body at the scene? 

A All I can say is I didn't see those injuries on 
his face at the scene. 

Q Can you give a reason why? I mean did you have 
problems with your eyesight at that time? 

A No, I didn't. 

Q Did you have glasses at that time — 

A You have to remember — 

THE COMMISSIONER: Let's just — 

MR. HALYK: Well, no, I'm asking a legitimate 

question, Mr. Commissioner. 

THE COMMISSIONER: But let's just wait and let him 

answer the first question. 

MR. HALYK: Oh, yes, certainly. Certainly. 

THE COMMISSIONER: You're adding question to question. 

MR. HALYK: Certainly. 

With respect, Mr. Commissioner, you 
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1 know, Mr. Halyk's examination of this gentleman, 

2 number one, it has to be kept in mind his 

3 particular role here, which it seems has totally 

4 been obviated. He was the patrol person. But, 

5 number two, to chase him on this line of 

6 questioning presumes the person would look the 

7 same before and after they were taken from the 

8 location and thawed, which I think is a totally 

9 fallacious assumption. 

10 THE COMMISSIONER: Well, but we don't know that. 

11 MR. PLAXTON: No. 

12 THE COMMISSIONER: We don't know that. 

13 MR. PLAXTON: That's why I would suggest — you 

14 know, we don't determine the order in which this 

15 evidence is called. We have Dr. Adolph who will, 

16 I'm sure, be able to enlighten us. We have the 

17 Ident. people who will be able to enlighten us, 

18 hopefully, but I think it is a — it is unfair to 

19 the witness to say, "Look, you can see this 

20 photograph", but all he can fairly comment on, I 

21 would suggest, is what was taken at the scene 

22 where he was. 

23 THE COMMISSIONER: But the last question that was 

24 asked of him would provide him with an opportunity 

25 to explain, and that's what I understand the 
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question to be, so let's hear his answer. 

MR. PLAXTON: Thank you, Mr. Commissioner. 

MR. HALYK: Okay, given — I'll come back to 

the question I was just asking you but, Mr. 
Commissioner, I apologize for not stopping as 
quickly as you interjected. I just got carried 
away a bit here. 

Q MR. HALYK: You would be, as the officer who's 

at the scene, particularly interested to see 
whether there is any signs of body markings or 
injury and you would look particularly careful -- 
carefully for that indication, would you not? 

A Yes. 

Q Because that is important evidence as to what may 
have happened at the scene — 

A Yes. 

Q — or elsewhere. 

A Yes. 

Q Now, can you offer — I've asked you -- I noticed 

you wear glasses today. Did you, in 1990, wear 
glasses? 

A I can't honestly say if I was or not. 

Q Did you require glasses in 1990? Should you have 

been wearing glass? 

A I don't know. I wore glasses for a while in the 
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'80s and then I went a period without glasses, and 
then I went back to glasses. I'd have to check 
with my optometrist when I did start wearing 
glasses. 

Q Can you — 

THE COMMISSIONER: Mr. Halyk, let's just get to the 

question. Can you — have you an explanation as 
to why you would not have noticed the injuries 
that I've seen on these photographs when you were 
at the scene and you saw the deceased, Mr. 
Stonechild? 

THE WITNESS: Okay. At risk of sounding too 

crude for the family, when we turned the body 
over, I mean it was assumed that he had been there 
for several days. You have to remember he was 
face down in the snow. When we turned him over, 
you know, his face was distorted from having lied 
there for God knows how long. There was crusted 
snow on his face. I honestly did not see any 
injuries at the time. 

Q MR. HALYK: Okay, sir. Did you look at the 

scene for any obvious signs of blood or other 
bodily fluid? 

A I don't recall if I did, but there's nothing noted 
in the report so I'm assuming there was nothing 
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there. 

Q So you saw no indication of any blood at the 
scene? 

A I don't recall. 

Q Now in terms of the items of clothing, did you 

examine the items of clothing to see if there were 
any indication of blood or other bodily substances 
on the body? 

A I personally don't recall if I did or not. 

Q Did you see — now you were aware at the time that 
there are scientific instruments, light sources 
and so forth, that can help detect blood in an 
area? 

A I believe there are, yes. 

Q You were aware of that at the time? 

A If I was it didn't come to my mind at the time. I 
don't remember if it did or not. 

Q But you knew, did you not, that there were such 
instruments available. 

A In 1990 I can't honestly say if I would remember 
that. 

Q Okay. So in any event did you see anybody using 
any such instruments at the scene to check for 
blood or any bodily fluid substances? 

A I don't recall. 
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Q Did you or anybody else direct that the clothes be 
taken into custody and checked for blood or other 
bodily fluids? 

A I did not. 

Q Have you been at other scenes of sudden deaths? 

A Yes, I have. 

Q Have you been at scenes where there's suspicion of 
foul play? 

A I don't recall if I was or not. 

MR. HALYK: Thank you, witness. 

THE COMMISSIONER: Mr. Watson? 

MR. WATSON, examining: 

Q Mr. Lagimodiere, my name is Jay Watson. I act for 
Officer Senger. Would it be your job, as patrol 
person, to order tests with respect to clothes 
when you're the patrol person? 

A No, it isn't. 

Q All right. Was it your call or your place to 

decide how many people after the fact should show 
up to do a search for shoes? 

A X could have requested it, I believe, but I — I 
don't recall if I did or not. 

Q You don't know the procedure -- were you a dog 
handler ever? 
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So you don't know how long it takes for a dog to 
pick up a scent or to find out if there is any 
scent? 

I have no idea. 

Is it fair to say it's your job when you arrived 
at the area to first and foremost secure the area 
to make sure that the scene is not contaminated? 
That's correct. 

You did that? 

Yes, I did. 

Did you see anybody touch the body after you 
arrived other than Dr. Fern, obviously? 

No. 

Now one thing I'm a little unclear of, and you 
weren't here for Dr. Fern's testimony. When you 
arrived did you arrive on 57th Street, which would 
be the building where the Hitachi — or the road 
where the Hitachi building is facing? Do you 
recall that or not? 

I would have gone to the address on 57th, yes. 

All right. So your car would have been parked on 
57th Street then? 

Yes . 

Do you recall whether the body was on the right- 
hand side as you faced the building, was it on the 
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right-hand side, the left-hand side or behind the 
building? 

A Behind the building that I got sent to? 

Q Yes. 

A Behind, as in north of there, yes. 

Q So it was directly behind the building you recall, 
you think? 

A Okay, I -- you're talking about whether it's 
directly behind the building or — 

Q Off to the right or to the left. 

A I wouldn't be able to answer that. I don't 
recall. 

Q I take it it wasn't your job to follow up on this 
investigation? 

A No, it was not. 

Q I take it police work is, in some respects, a team 
operation, correct? 

A Yes. We have support services. 

Q Your job was not to continue or follow up with 

respect to this particular death, was it? 

A That's correct. 

Q As I understand it, the patrol sergeant was at the 
scene, is that what you understand? 

A It's noted in my report, but I honestly don't 
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Q And the patrol sergeant was senior to you. 

A Yes, he would be senior to me, yes. 

Q So if there was any further decisions to be made 

with respect to the investigation, that would have 
been his responsibility? 

A Yes. 

Q Would it have been proper of you to remove the 
shoe from the other — the shoe that was on the 
body at the scene? 

A For me to do that? 

Q Yes. 

A No, it would not be proper. 

MR. WATSON: I wonder if we could have 

photograph 25, please? Oh, fine. 

Q MR. WATSON: Is that how the body appeared to 

you when you rolled it over? 

A I believe so. I really don't recall, but — 

Q Now I don't see any blood there. I don't see any 
blood on his face. I don't see any blood on his 
clothes. Is that how you remember it? 

A Yes. 

Q So what you're saying is by looking at that you 

didn't see any obvious injuries? 

A Not at the time, no. 

MR. WATSON: Thank you, sir. 
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MR. FOX: I had questioned this witness 

already. I did want to re-examine on the specific 
matter that was raised by Mr. Worme in relation to 
Constable Hartwig that was brought out by Mr. 
Worme. I can tell you that that particular 
reference doesn't appear in the cansay and, of 
course. Commission counsel didn't raise it in¬ 
chief when he questioned the witness. It doesn't 
appear in the RCMP summary either that we received 
of the interview with Constable — with this 
officer, but it does appear in a Task Force report 
that we were able to locate. It wasn't raised by 
Commission counsel, but it was raised by Mr. Worme 
in the questioning and I want to specifically just 
address only the issue as it relates to Constable 
Hartwig. 

THE COMMISSIONER: Very well... 

MR. FOX: Thank you. 

MR. FOX, re-examining: 

Q Sir, there were some questions asked of you about 
the interview you had with Constable Warner or 
Corporal Warner of the RCMP and specifically 
discussions that took place concerning Constable 
Hartwig, and as I understand it you were an 
officer that served with Constable Hartwig for a 
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1 of if there's an offence committed, a charge is 

2 laid as opposed to perhaps exercising discretion 

3 or whatever? Is that sometimes the — 

4 A Yes. Yeah, that could. 

5 Q Are you aware of Constable Hartwig's tendencies — 

6 and you tell me if this is correct or not — to 

7 basically charge if he sees an offence, arrest if 

8 he sees someone who is to be arrested? 

9 A X believe so, yes. 

10 Q Would that be fair, that that's generally his 

11 reputation within the Saskatoon Police Service? 

12 A Yes. 

13 Q I believe we will see Constable Hartwig's service 

14 record which has been disclosed to Commission 

15 counsel, and I think will likely be filed in due 

16 course, but in reviewing that I'm not aware that 

17 there was a complaint or disciplinary action ever 

18 taken against him for excessive force. Are you, 

19 yourself, familiar of any instance of excessive 

20 force on the part of Constable Hartwig? 

21 A No, I am not. 

22 MR. FOX: Thank you, those are all the 

23 questions I have. 

24 THE COMMISSIONER: Mr. Rossmann? 


25 MR. ROSSMANN: 


Thank you. 
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MR. ROSSMANN, examining: 

Q You were the person that got sent to the scene 
because you were in the car in that district on 
that day, is that correct? 

A % believe so, yes. 

Q And according to the records, a patrol sergeant 

was dispatched. You have no recollection of that, 
you said, but — 

A That's correct. 

Q And if I suggested to you that that was Sergeant 
Petty, does that help? 

A I don't recall, but I noted his name in the 
report, yes. 

Q Okay. Now with respect, once a sergeant, a patrol 
sergeant gets there — with hesitation I re¬ 
plough some ground here, but as you told Mr. 
Watson, the sergeant is then in charge. 

A Yes. 

Q That doesn't mean that you go away. You were 

there on scene and obviously, since you were first 
on the scene, you would be leaving a detailed 
report. 

A That's correct. 

Q Which you did. 
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1949 Exam R.Lagimodiere 

by Mr. Rossmann 

Q And is it up to the patrol member who happened to 
be first on scene to assign a detective or a 
specific detective division to follow up? 

A No, it is not. 

Q But having worked on the force for some 16 years, 
were you aware as to whether or not that would be 
happening? 

A Yes, definitely. 

Q And you said you appeared at the scene or were at 
the scene of other sudden deaths, as you described 
it. Is that the procedure that was always 
followed? 

A Yes. 

Q Now once you filed your report I think you 

indicated it went where? Where did you indicate 
it goes? 

A It would have gone to the reader. 

Q And the reader does what? 

A He reviews the file to see if, you know, any 

omissions that were there that should be put in 

and then it's — and he assigns it to a specific 
unit. 

Q Now, in fairness, would it not be possible that a 
unit had already or would have already been 
assigned? For example, if you come to a scene and 
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by Mr. Rossmann 

it's — it's an obvious foul play situation where, 
to use Mr. Worme's words, an axe is sticking out 
of someone, is it not the case that the Major 
Crime Unit would likely have already been called 
even before the reader gets your report? 

A I can't honestly answer that, sir. I don't know. 

Q Well, in your experience as an officer, would you 
expect that the Major Crime people would attend 
such a scene? 

A Again, if there was — 

Q If there was obvious signs, such as the axe Mr. 
Worme referred to? 

A Well, likely the patrol sergeant would have — 
would have called for someone, yes. 

Q M'hm. But that may well happen even before your 
report is dictated. 

A Oh, most certainly, yes. 

Q And then the reader follows up once your report is 

dictated. 

A Yes. 

Q So the paperwork is sort of funnelled through the 

reader to keep the paperwork intact, make sure 
It's up-to-date and nothing is omitted. 

A That's right, yes. 

Q Now there was — 
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1951 Exam R.Lagimodiere 

by Mr. Rossmann 

you whether you followed up or anybody followed up 
with you after you were on the scene in terms of 
what the investigators found. Was it an 
expectation of a patrol constable, such as 
yourself, that the detective assigned to the 
investigation would call you up later or inform 
you later as to the result of the investigation? 

A I believe they would, yes. 

Q Well, would you be surprised if the patrol -- if 
the detective didn't tell you, after the 
investigation was concluded, what he concluded? 

You always expect to hear the result? 

A Well, I shouldn't say you always expect it, but I 
guess it would have been common courtesy to inform 
the first officer at the scene the results of your 
investigation, yes. 

Q And would that be at the time or would that be 
when it's concluded? 

A Perhaps at the time or perhaps when it's 
concluded. 

Q So on all cases where you were first on the scene 
the inspector — or, sorry, investigators would 
have followed up with you? 

A I don't really have any recollection of any 

specific incident where an investigator approached 
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me. I really couldn't say, sir. 

Q M'hm. Now in terms of getting prepared for this 

hearing, I understand that you would have received 
a cansay statement from Commission counsel? 

A Yes. 

Q Did you receive anything else? 

A Other than an expense account and stuff like that, 
no, nothing else. 

Q Did you receive a photocopy of your notebook? 

A I can't recall if I did or not. I don't believe I 

did. 

Q Okay. Did you receive a copy of the interview you 
did with the ROMP in about March, 2000? 

A No, I didn't. 

Q Did you receive a copy of the interview that you 
did with the ROMP in about June of 2000? 

A No. 

MR. ROSSMANN: Thank you, those are my questions. 

THE COMMISSIONER: Do you have any questions, Mr. 

Hesje? 

MR. HESJE, re-examining : 

Q Mr, Lagimodiere, the clerk has handed you a copy 

of Exhibit P-44, which I believe you identified as 
the report that you had dictated with respect to 
your attendance at the scene? 
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1953 Re-exam R. Lagimodiere 

by Mr. Hesje 

A Yes. 

Q Now if you want to take a moment to review that, I 
believe you've indicated that you noted in your 
report that the staff sergeant was on the scene. 

I don't see that in the report. Have I missed it? 
And, in fairness, Mr. Lagimodiere, there is a 
reference in the report filed by the Ident. 
officer. Sergeant Morton, to that fact, but I 
don't think it's referred to in your report. 

A Okay. Yeah, you're correct, I don't see it in 
this report, so — 

Q Now the next thing I want to ask you about is the 
entries at the bottom of that document. My 
understanding is you simply have dictated this 
report, somebody else then types it up on this 
form that we now see. 

A That's correct. 

Q Now there's information at the bottom, there's a 
number of boxes there. There's a check-mark or 
actually an "X" in a box that says, "Morality". 
What does that indicate to you? 

A That the file would have been assigned to the 
Morality Unit. 

Q And was that your call? 
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1954 Re-exam R. Lagimodiere 

by Mr. Hesje 

Q All right. Does the report indicate who the 
reader was? 

A Well, there's a signature there under 

"Supervisor". I don't recognize the signature, so 

Q That was my next question. You can't tell from 
this who the reader was or — 

A No, I don't even know if the reader initials or 
signs the document. 

Q AH right. There's also a box there that says, 
"Investigator Assigned", and there's no entry in 
that box, correct? 

A No, there isn't. 

MR. HESJE: Thank you. 

THE COMMISSIONER: You will not be unhappy to hear 

that you're excused. 

THE WITNESS: Thank you. 

MR. HESJE: Mr. Commissioner, the next witness 

is Jack Adolph. 

JACK ADOLPH, sworn, testifies: 

MR. HESJE, examining: 

Q Dr. Adolph, the rules of practice and procedure 
established for this Inquiry provide that all 
witnesses must be advised that they have the 
protection of section 37 of The Saskatchewan 
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1955 Exam-in-chief J. Adolph 

by Mr. Hesje 

Evidence Act and section 5 of the Canada Evidence 
Act. These statutory provisions state that 
testimony that may tend to criminate you, tend to 
establish liability to a civil proceeding, and 
which testimony you would not be compelled to 
provide at common law, shall not be used or 
admissible in evidence against you in a criminal 
trial or other criminal proceedings against you, 
other than the prosecution for perjury in the 
giving of evidence or for the giving of 
contradictory evidence, and shall not be used or 
receivable in evidence against you in any other 
civil proceeding or any other proceeding under an 
act of the Legislature of Saskatchewan. You are 
hereby advised that such protection shall apply 
without you expressly invoking of such protection. 
And, Dr. Adolph, you haven't been here, I don't 
believe, for the proceedings. I have read the 
same statement to each and every witness. 

Dr. Adolph, can you give us a brief 
background of your professional credentials and 
training? 

A I have an MD degree from the University of Alberta 
in 1955. I did an internship in Saskatoon, after 
which I had a license to practice medicine in that 


25 




1956 


Exam-in-chief J. Adolph 
by Mr. Hesje 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


province — or in this province. I practiced 
family medicine for two years. Following that I 
did training in pathology, both in Saskatoon and 
Winnipeg, and I received a fellowship in pathology 
in 1962. Following that I practiced general 
pathology in Swift Current for 13 years, 
subsequently moving to St. Paul's in Saskatoon 
until — : in '75, I'm sorry, 1975, until I retired 
in — I think it was 1997. Subsequent to that 
I've been rehired by the Health Region in 
specifically surgical pathology. 

Q You then are recognized as a specialist in 
pathology? 

A Yes, I am. 

Q Can you explain the type of work, in general 
terms, Dr. Adolph, that you perform as a 
pathologist? 

A I'm what's called a general pathologist and in 
general that's a practice of medicine using 
laboratory techniques. That's divided up into a 
number of different divisions, of which I've been 
taking a part over the years. Part of that is 
autopsy work to establish cause of death. 

Q Okay. Can you give us some indication over the 

years the number of autopsies you've been involved 
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1957 Exam-in-chief J. Adolph 

by Mr. Hesje 

in? 

A On an average it would be 150 a year, which you 

can do the math, it's something over 3,000 cases. 

Q Dr. Adolph, I've put in front of you a copy of an 
autopsy report on Neil Stonechild that was marked, 
I believe, as P-49. 

A Yes. 

Q Now before we get into the details of that report, 
do you have any independent recollection of doing 
an autopsy on Neil Stonechild? 

A Vaguely. 

Q You have had an opportunity, though to review your 
autopsy report? 

A I have, yes. 

Q Can you tell me generally how you would come to do 
an autopsy in circumstances such as this one? Who 
contacts you? Who provides you direction? 

A Yes, I'm directed by the coroner who's on call at 
that time, and he indicates that I'm required to 
do an autopsy on this particular case. 

Q Okay. There has been evidence that Mr. 

Stonechild's frozen body was transported to St. 
Paul's Hospital on the 29th of November, 1990. 
Would you — what is your process or practice with 
respect to a frozen body? 
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A Well, I examine the body externally as far as I 
can. In this particular case I've noted that it 
was frozen. I took — at that time removed the 
clothing and I gave them to a constable who was in 
attendance when the body came into the hospital. 

Q And do you have a record of who you provided the 
clothing to? 

A I'm just looking at my report here now. Well, he 
was — the body was identified by Sergeant Bob 
Morton of the Saskatoon City Police and he 
received the clothing at that time on the 29th 
from me. 

Q Okay. Do you recall, did you know Sergeant Bob 
Morton? 

A Yes, I had — had seen him on a number of 
occasions. 

Q What was your understanding of his role with the 
Saskatoon Police Service? 

A My understanding was that he was the 

Identification officer with the Saskatoon City 
Police. 

Q So you provide — your report indicates that you 
provided the clothing to Sergeant Morton on the 
afternoon of November 29th? 

A Yes. 
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1959 Exam-in-chief J. Adolph 

by Mr. Hesje 

Q And you go on to list what that clothing was. Did 
you make an examination of the clothing? 

A I don't recall, but it's my usual practice to make 
a brief examination of the clothing, yes. 

Q Would you have looked for blood, for example, on 
the clothing? 

A Not specifically. I usually would note if there 
was a significant quantity of blood, in other 
words, the amount of blood that might have had 
something to do with his death. 

Q And there is nothing in your report that 

indicates you observed blood on the clothing? 

A No, there is nothing. 

Q There is nothing in your report to indicate you 

did any examination, though, to determine whether 
there could have been blood on the clothing? 

A No, there's no indication. 

Q In your experience is it sometimes possible to 

have blood that isn't readily visible — blood on 
clothing that isn't readily visible to the eye? 

A I'm not sure of the question? 

Q In your experience is it possible that there could 
be blood on clothing, in particular dark clothing, 
that isn't readily visible to the eye? 

A Yes, it is, and I should add that the only reason 
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1960 Exam-in-chief J. Adolph 

by Mr. Hesje 

I would know that, that I would have been told by 
the police in certain cases because I rely on — 
or at least I make it clear that it's not my job 
to establish the absence of blood. 

Q So in performing the autopsy you don't — you view 
your function — or in terms of examination of the 
clothing to determine if there's blood would more 
be the function of the police, is that what you're 
telling me? 

A That's my understanding. 

Q Okay. In your practice was it normal for the 
coroner to be present for the autopsy? 

A No, it was not normal. 

Q On occasions was the coroner — 

A On occasions the coroner has been present. 

Q And do you have any recollection in this case 

whether the coroner. Dr. Brian Fern, was present 
for the autopsy? 

A I don't have any recollection or any indication on 
my report, no. 

Q Can you say that he was not there? 

A I have no indication that he was there, no. I 
can't establish whether or not he was there. 

Q Is it normal for members of the Saskatoon Police 
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by Mr. Hesje 

A Yes. Not on all occasions, as I recall, but I 
leave that up to the coroner and to the police. 
It's been my practice to phone the police to tell 
them when this examination was going to take 
place, or at least to establish a time, so that if 
they felt it necessary to attend they could. 

Q In this case we have some photographs which I can 
show to you in a moment that were taken at the 
autopsy. Is that something that you would do or - 

A No, not as a rule. If I had felt or if I do feel 
that the photographs are necessary, I would ask 
the Identification officer to take them or he 
would be taking what he felt was indicated. 

Q I've provided you. Dr. Adolph, with Exhibit P-28, 
which is a series of nine photographs. Are those 
photographs that you would have taken? 

A No. No, they're not. 

Q And can you tell from your report or your 
recollection who would have taken them? 

A Sergeant Bob Morton, who attended the autopsy, 
would have taken them. 

Q Based on your experience, when would a member of 

the Identification section of the Saskatoon Police 
Service attend the autopsy? What sort of 
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1962 Exam-in-chief J. Adolph 

by Mr. Hesje 

circumstances would dictate that they were there? 

A Well, in general when there is no obvious cause of 
death, in other words — well, just like I say, 
when there's no obvious cause of death or when 
there wasn't a physician in attendance or — it's 
my understanding a physician could have been 
contacted to describe the patient or the victim or 
whatever you call it, to describe his condition. 
And on occasion when I have thought they should 
attend, in other words, I found something that I 
think that nobody else noticed during the first 
investigation. 

Q And in those situations you would invite them to 
attend? 

A Yes, or I might add that I would phone a coroner 
and tell him that his — let him know what's 
happening and he would establish who would be the 
proper person to attend. 

Q Now can you describe what your primary function is 
or primary role is in performing an autopsy in a 
situation such as this? 

A To establish a cause of death. 

Q And were you able to establish a cause of death on 

this autopsy? 

A Yes, I thought that death was due to exposure to 
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cold. 

Q And on what did you base that conclusion? 

A That conclusion, to me, has always come by 

exclusion. There are no specific findings in 
death that's due to exposure to cold and so the 
approach is to rule out any other cause of death. 

Q Now as part of the autopsy do you examine the 
internal organs? 

A Yes, I do. 

Q And can you explain then what you do in that 

regard? 

A Well, in general, incisions have to be made to 
expose those organs. They're removed, examined 
individually for any cause of death or any disease 
and then they're replaced. 

Q And in this case did you, in fact, examine the 
organs? 

A Yes, I did. 

Q And was there anything remarkable noted about the 
organs? 

A I found no disease, nothing remarkable. 

Q Was there anything observed to indicate illness or 
other cause of death? 

A No. 

Q Now, Dr. Adolph, and I — it somewhat bothers me 
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1964 Exam-in-chief J. Adolph 

by Mr. Hesje 

in advance for going here, but did you — when you 
talked about the organs, does that include an 
examination of the brain? 

A Yes, it does. 

Q And you have to gain access to the brain. Can you 
explain what's involved in that? 

A There's an incision made through and around the 
skull — through the skull I should say — to 
expose that organ and it's removed and examined. 

Q Now you also do an examination externally of the 
body? 

A Yes. 

Q And what is your function or what is your purpose 
in doing an external examination? 

A Once again it's to see if there is any injury that 
may have been implicated or part of his cause of 
death. 

Q Now I want you — in your report I believe you 
have made note of certain external injuries or 
marks. 

A Yes. 

Q And I'm looking at -- I believe it's the second 
page of that autopsy report. 

A Yes. 

Q And I believe it's the third paragraph where you 
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1965 Exam-in-chief J. Adolph 

by Mr. Hesje 

describe — am I correct that that's a description 
of the external markings on the body? 

A That's right. 

Q You note first that there were two parallel 

superficial abrasions across the mid-point of the 
nose directed obliquely downward to the right. 

What — first of all, you say "superficial 
abrasions", what do you mean by that term? 

A The definition of an abrasion would be the loss of 
the upper layers of the skin and the word 
"superficial" is probably redundant. In other 
words, an abrasion is, by definition, just the 
loss of the superficial layers of the skin. 

Q I'm showing you what's been marked as part of P- 

28, a photograph identified as photograph 41, that 
shows the face and the marks across the nose. I 
take it those are what you're referring to — 

A Yes. 

Q — as the abrasion? 

A That's the abrasion. 

Q Can you tell from the photograph — well, first of 
all, what's the difference between an abrasion and 
a laceration? 

A A laceration is through the full thickness of the 
skin. A laceration usually has some gaping, if 
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you like, to it. In other words, separations of 
the edges. 

Q Where the skin is actually broken? 

A The skin is actually broken. 

Q And in your observation of the photographs, did 
you not observe that the skin was broken? 

A I should say not only — or mainly observation of 
the photograph, but my observation of the body at 
the time. 

Q Now you go on to provide some measurements of 

those, what you described as parallel superficial 
abrasions, indicating that the upper was two 
centimetres and the lower was two and a half 
centimetres? 

A That's right. 

Q You go on to say — that is two centimetres and 

two and a half centimetres in length, and then you 
say they're separated by a bridge of skin of 2.6 
centimetres. Does that strike you as correct, 
that that's 2.6 centimetres? 

A No, it doesn't strike me. After reviewing these 
photographs I would say more like .6, in other 
words, they were closer together than they were 
long. 

Q So that may be a typographical error there. 
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1967 Exam-in-chief J. Adolph 

by Mr. Hesje 

A Yes, I think it is. 

Q And you have nothing else to indicate what the 
actual measurements were? 

A No, I have nothing else. 

Q You go on to say — first of all before leaving 

those abrasions, was there anything to indicate to 
you how recent those abrasions were? 

A Well, just my observation and my observation is 

that those were recent, within the rough terms of 
an hour of death. 

Q Now you go to comment about there's a curved 

recent similar abrasion on the cheek of the left 
side of the face, and we want to refer to a 
different photo than that. I'm now showing you 
photograph 38. I believe that shows the left side 
of the face? 

A Yes. 

Q And that's the abrasion you're describing then in 
your report when you say there's a curved recent 
similar abrasion on the cheek on the left side of 
the face? 

A That's right. 

Q And you describe that as 5.5 centimetres in 
length. 

A Yes. 


25 



1968 


Exam-in-chief J. Adolph 
by Mr. Hesje 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q You then go on to say there's also a recent 
abrasion just above this and you give a 
measurement of 1 by .6 centimetres. 

A Yes. 

Q And that's apparent to you as well on the 
photograph? 

A That's apparent on the cheek just above the first 
described abrasion. 

Q You then state that there were small abrasions 
over the lower border of each kneecap. 

A Yes. 

Q Each approximately one and a half by one 

centimetre. Do any of the photographs in front of 
you show those abrasions that you're describing on 
the kneecap? 

A I don't believe they do, no. No. 

Q You then state there were circular abrasions on 

the left side of the chest, one at the iliac crest 
- am I pronouncing that correct? 

A Yes. 

Q And where is that? 

A That's the front part of the hip bone, the upper 
front part of the hip bone. 

Q Okay. And is that abrasion visible on those 
photographs? 
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1969 Exam-in-chief J. Adolph 

by Mr. Hesje 

A I don't believe they are. 

Q You don't specifically state this in the report, 
but with respect to those abrasions on the knee 
and chest, to your recollection were they also 
recent abrasions? 

A I thought all these abrasions were approximately 

the same — caused at approximately the same time. 

Q Okay. On the third page of your autopsy report. 
Dr. Adolph, I'm looking right at the bottom where 
it says, "Microscopic Description". Do you see 
that? 

A Yes. 

Q First of all, can you explain what is under that 
heading of "Microscopic Description"? 

A It's a routine to take a piece of each organ for 
microscopic examination and this is what this 
section refers to. 

Q So you actually take a portion of an organ and 
examine it under a microscope? 

A Yes, I do. 

Q You then make the comment that there was 

congestion and some edema or edema, I'm not 
sure. 

A That's swelling. 

Q Of the lung? 
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A Of the lungs, yes. 

Q Is there any significance to that? 

A No. The reason that is in there is because there 
has been — to establish that microscopically the 
lungs were, in my opinion, normal and had nothing 
to do with the death. In other words, they 
weren't diseased in any way. This finding here 
would be a common finding on almost any kind of 
death. 

Q Okay. You then go on to say "Autolysis was of a 
moderate degree in all of the organs", can you 
explain that? 

A Autolysis is the decomposition really after death. 
The first signs of that you can see 
microscopically and I usually enter something like 
that into my reports to show that it fits with the 
fact that there was very little decomposition; in 
other words, to confirm the findings that were 
visually my finding. 

Q All right. Now does that give you, though, when 
you say, "Autolysis was of a moderate degree", 
does that give you any useful information in terms 
of how long this person has been dead? 

A Yes, it does. It will show that sometimes it 

could have been longer than was obvious visually 
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1971 Exam-in-chief J. Adolph 

by Mr. Hesje 

and particularly in events of death in the cold 
where once death has occurred there is very little 
decomposition until the body, of course, thaws, 
and in this case that would establish that there 
was very little decomposition. In other words, 
the body froze very soon after death. 

Q Okay. Now, Dr. Adolph, have you dealt with 
freezing deaths in other situations? 

A Yes, I have in the past. 

Q Is there — in your experience, is there any 

reliable way of predicting how long a body has 
been frozen? 

A No, not in my experience, unless the surroundings 
are such that you can establish the pattern of 
thawing due to weather conditions and so forth, 
but I've had no experience with that. 

Q Now on your autopsy report, the first page, you 
have time of death shown as 2200 hours November 
27th, 1990. 

A Yes. 

Q Where did you come up with that time? 

A I'm not sure at this time where I would come up 

with that, but I could say in general that during 
an investigation or at the beginning of an 
investigation, such as this, I would make it very 
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1972 Exam-in-chief J. Adolph 

by Mr. Hesje 

clear to the police that I would have no way of — 
specifically of being accurate in the time of 
death. In other words, I like to make it clear 
that if that's important to their investigation 
that they should not rely on my findings in this 
case, and so I think I probably took what somebody 
had said was the last time he was seen alive. 

Q Yeah, I'm particularly curious about the 2200 

hours. I mean was it — would it be possible for 
you to, based on your examination of the body, to 
predict within hours? 

A No, not at all. 

Q And perhaps not even within days? 

A Yes, that's true. 

Q Do you have any recollection of speaking with any 
investigator from the Saskatoon Police Service 
about your findings? 

A No, I don't. 

Q We have several Saskatoon Police Department 

Investigation reports with respect to the death of 
Neil Stonechild. One of them is a report dated — 
I believe it's December 5th, 1990, filed by 
Sergeant Keith Jarvis. Does that name ring any 
bells? 

A No, it doesn't. 
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1973 Exam-in-chief J. Adolph 

by Mr. Hesje 

Q He states in his report of December 5th, it says, 
"1535 hours I spoke to Dr. Adolph, the 
pathologist, who informed me that the deceased was 
still partially frozen at the postmortem on 
November 30th, 1990." Do you have any 
recollection of that? 

A I don't have any recollection, no. 

Q Is that the case, that the body was partially 
frozen? 

A I notice in my report that some of the stomach 
contents were still partially frozen and that's 
the only indication I have and I don't recall 
anything else. 

Q That same report goes on to state that, "Adolph 
advised that it is possible for the deceased to 
have been dead since November 25th, 1990." 

A I don't recall that, but I would think that would 
be quite true. 

Q You don't disagree with the statement. 

A I don't disagree with that statement. 

Q And it's possible for the deceased to have been 

dead since November 25th, 1990. 

A Yes. 

Q And you don't have any recollection of passing 
that information on to Sergeant Jarvis? 
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1974 Exam-in-chief J. Adolph 

by Mr. Hesje 

A I don't. 

Q The fact that he reports that in his notes, 

though, I take it you're not disputing that you 
may well have told him that? 

A Yes, I wouldn't dispute that. 

Q Now I believe the autopsy report also indicates 
that blood samples were taken? 

A Yes. 

Q And what was done with the blood samples? 

A Those were given to Constable Morton. 

Q And what's your understanding of why Constable 

Morton would want blood samples? 

A Well, it was my understanding that there is a 

concern with continuity of evidence, and I have 
always made it clear that that's not my function. 
At times in my examination of bodies I will, for 
say toxicology reasons. I'll send them in the 
mail, and I try to make it very clear to the 
investigators that any legal concerns along that 
line are theirs and not mine. 

Q Okay. Now a couple of things arise out of that, I 
guess. First of all, the purpose of giving the 
blood is it was your understanding it was for 
toxicology? 

A Yes. 
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1975 Exam-in-chief J. Adolph 

by Mr. Hesje 

Q And maybe you can just explain what that is? 

A Well, toxicology, and particularly in this case, I 
wasn't at that time finding a cause of death and, 
of course, one of the causes of death are poisons 
of various size — or various times if you include 
— and you should include drugs, and so it's my 
understanding that since I wasn't finding a cause 
of death I would expect this to be screened for 
just that, drugs that would cause a death. 

Q And I understood you to say then that in some 

cases you would simply send the blood samples for 
toxicology tests? 

A Yes, I would. 

Q And in some cases you would provide them to a 
police officer? 

A Yes. 

Q Where would you send them? 

A I would send them to the provincial lab in Regina 
where they have a section of Toxicology and on 
occasion there has been instructions to send any 
deaths — traffic deaths or due to — yes, traffic 
deaths, I suppose, automobile deaths mainly, to 
the RCMP Lab in Regina. 

Q Okay. Now you at some point received back the 
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A I made a note — 

Q — toxicology — 

A I'm sorry, I made a note in that the police 

indicated to me the level of alcohol in the blood. 

Q Do you recall whether you actually received the 
toxicology report or just received that advice 
from the police? 

A I don't recall. If I had a copy of the report it 
would have been included with my autopsy report, 
which was sent to the coroner, and which was also 
filed in the hospital. I've had an opportunity to 
look that up and I see no report, so I assume that 
I was just told of that level. 

Q And the coroner was here and testified that he 
received it directly from the RCM — I'm sorry, 
from the City Police, the toxicology report. 

A Yes, I could add that these reports, or at least 
my reports, are for the coroner. I send them 
directly to the coroner and then he decides. 

Q Is that at all unusual that you would not receive 
the toxicology report? 

A Yes, I think so. I assumed or I think I assumed 
at the time that that was simply an oversight and 
I wanted to know the level before I completed, of 
course, my report to the coroner. 
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by Mr. Hesje 

Q How much information are you provided with, and 
I'm talking generally now, when you're asked to 
perform an autopsy as to the surrounding 
circumstances? 

A It varies, both from the coroner and from the — 
whichever police are investigating it, but 
generally I receive a statement as to say where 
the body was found, how it was lying and whether 
they had — or whether he had seen any signs of 
violence that would — that they would want me to 
comment on or, you know, investigate or examine. 

Q Now the circumstances surrounding this autopsy 

that you have described, the fact that the clothes 
were turned over to Sergeant Morton, the Ident. 
officer, the fact that the blood samples were 
turned over to Sergeant Morton, did anybody 
indicate to you that there was an investigation 
being conducted as to determine the circumstances 
surrounding the death? 

A No. I just assumed, or at least to me that was a 
usual pattern of investigation. In other words, 
there's an investigation, there's the 
identification officers who, at the time, I'm sure 
I discussed certain things with him and perhaps 
even certain pictures and if, of course, I saw 
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1978 Exam-in-chief J. Adolph 

by Mr. Hesje 

anything at the examination I would suggest, if he 
didn't already take a picture, that he take a 
picture. The actual reason for investigation or 
the -- no, I would not have necessarily any 
indication. 

Q Now the injuries or marks to the body that you 

have described in your report, would it be normal 
for the police members to get some opinion from 
you as to the cause of those marks on the body? 

A It probably would be, yes. I can't say 

specifically in this case if I was asked, no, but 
I would expect, you know, to be asked or — 

Q Did you form any opinion yourself as to the cause 
of the abrasions you've described? 

A At that time? 

Q Yes. 

A Yes. I could not be specific, first of all, as to 
what caused them, but I could only say at that 
time that it was not unusual to have this type of 
abrasion in cases of death in the cold. I could 
add that the reason for saying that, it is well 
known that there's inappropriate, if you like, or 
purposeless movement, such things as falling, 
stumbling, bumping against things, so it's not 
unusual to see any number of superficial abrasions 
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1979 Exam-in-chief J. Adolph 

by Mr. Hesje 

on the face, particularly, and on the hands and 
lower limbs. 

Q Now I refer you again to the lineal abrasions or 

what you describe as the parallel abrasions on the 
nose, in your experience is that, whatever caused 
that, is it likely that there would have been 
bleeding associated with it? 

A It's likely there would be a small amount of 
bleeding. I would have no way of telling how 
much, only in that the amount of bleeding from the 
nose would — from those type of injuries I don't 
think would contribute to the death. 

Q Now I'm sorry if I've jumped around a little bit. 
Back on the autopsy report and you make reference 
to the police indications. You state, "The police 
have indicated that the blood alcohol level was 
150 milligrams per 100 millilitres of blood." I 
take it that's what was reported to you by the 
police. 

A Yes. 

Q You then go on to say, "This may have been a 
contributing factor, but it's generally not 
associated with marked incapacitation or coma." 
That was your opinion at — 

A Yes. 
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1980 Exam-in-chief J. Adolph 

by Mr. Hesje 

Q You go on to state, "No other explanation for an 
altered mental state was found." What are you 
referring to there? 

A What I have in mind there and usually do in cases 
of death due to exposure like this is that I'm 
looking first of all for a cause which may have 
contributed to his death. A toxic drug, for 
instance, alcohol, at a certain level could have 
caused death and I would have no way of knowing 
whether the freezing or, like I say, the 
hypothermia, if you like, or the exposure to cold, 
or high levels of alcohol or some other drug would 
have caused death, and before I made my final 
conclusion this is why I wanted that level. I 
thought at that time, and I should indicate that 
at those levels I don't think this would cause a 
coma. So, therefore, the only thing I would have 
to establish his death is the exposure to cold. I 
thought I should add at the time that these levels 
of alcohol are not usually established — or 
usually, in my opinion, a cause of complete 
collapse, in other words, inability to move. And 
that's why I thought I should add something like 
that. 

Q All right. Now in terms again of the abrasions 
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1981 Exam-in-chief J. Adolph 

by Mr. Hesje 

on the face, did you form any view as to how they 
might have been caused, and by that I mean whether 
it's a scratch, I'm sorry, or a blunt force or 
anything of that type? Do you have any view on 
that? 

A Yes, my conclusion was this was an abrasion, in 

other words, a form of scratch, which is the usual 
term, and I thought that this was — and I forget 
the technical term that the forensic pathologist 
uses, but it is an abrasion caused by a movement 
rather than an abrasion caused by a direct blow. 
And in general it would be caused by either — by 
something with an edge, but a rough edge, not a 
sharp edge, and it was either — crossed the face 
at that thing or the face crossed it in something 
like a fall, and that would be my conclusion, yes. 

Q Now in terms of sometimes, and I think we all know 
from experience, that sometimes if there's an 
injury or blow there is swelling, that sort of 
thing, associated with it. In your opinion does 
the fact that this body was frozen and obviously 
had been exposed to cold, would that have any 
impact on things like swelling? 

A Well, if the injury was produced, of course, and 

immediately subject to cold, it would reduce — it 
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1982 Exam-in-chief J. Adolph 

by Mr. Hesje 

would prevent I say rather than reduce — prevent 
some swelling in general, prevent some swelling, 
yes . 

Q Do you have any recollection of being contacted or 
interviewed, and going back to 1990-1991, by any 
members of the Police Service with respect to your 
findings at the autopsy? 

A I recalled one time, and I'm not sure just what 
year, where an RCMP officer interviewed me about 
this particular case, and I assume, and I don't 
have any record, that there was a discussion of 
these findings, yes. 

Q Now if I suggested that the RCMP interview would 

have been in the last three years, would that be - 

A I think something like that, yes. 

Q And I was asking you specifically, though, around 
more of a time of 1990 or 1991, do you recall 
being contacted by any investigator from the 
police inquiring about your findings at the 
autopsy? 

A I don't recall that, no. 

MR. HESJE: Thank you, Dr. Adolph, those are 

all the questions I have. 

THE COMMISSIONER: It's probably an appropriate time 
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for us to adjourn. 

(PROCEEDINGS ADJOURNED AT 12:26 P.M.& RECONVENED AT 

2:00 P.M.) 

THE COMMISSIONER: Cross-examination? 

MR. WORME, examining : 

Q Good afternoon. Dr. Adolph. 

A Good afternoon. 

Q Thank you for being here. Dr. Adolph, in your 

report, which I believe is marked P-49 in these 
proceedings, that is the autopsy report, under 
"Notandum" — 

A Yes. 

Q I gather that's a Latin phrase? 

A I don't know any Latin, but suspect it is, yes. 

Q Yes. And you indicate that this man was found in 
a frozen state. I mean I gather that you use that 
sense in the context of it's either a man or 
woman, is that what I understand? It's certainly 
not in relation to his age, as this individual is 
-- I think you note later on, was some 17 years of 
age and hardly a man, at least in my books. 

A It hadn't occurred to me. I used that as male 
human being, that's all. 

Q Okay. All right. And fair enough. Your comment 
this morning struck me as particularly 
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1984 Exam J. Adolph 

by Mr. Worme 

interesting, and that is the comment that it was 
not your job to establish the absence of blood. I 
believe that was your phraseology in relation to 
the question as to whether or not you had noted or 
taken any kind of specific action to determine the 
presence or absence of blood on the clothing of 
the decedent? 

A Yes. 

Q And it would occur to me then that that job, if I 
can put it that way, since it wasn't your job to 
establish the presence or absence of blood, then 
that was a job that fell squarely on the police, 
was it? 

A I think that's fair to say, yes. 

Q And it was a police function, according to your 

understanding, and so for legal purposes, that is, 
for forensic purposes, it would certainly be, at 
least in your understanding, a function of the 
police to make that determination? 

A I meant that I did not see, obviously, any blood 
that would influence, in my opinion, the death, 
and if any minor forms of that I, yes, would leave 
it up to the investigators. In this case I think 
it's the police, yeah. 

Q Sure. 
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1985 Exam J. Adolph 

by Mr. Worme 

A Yeah. 

Q And, of course, I think you agreed that there are 
often — and in often times that there can be 
certainly blood or other bodily fluids that may 
not be discernable to the naked eye — 

A That's right, yes. 

Q — and that there are processes, even back in 

1990, that you were familiar with that could be 
employed in order to come to that determination? 

A That's true, yes. 

Q And in your -- however, you didn't invite any such 

determination or tests to be undertaken? 

A No. 

Q And, again, that's because that wasn't your job, 

as I think you've told us pretty clearly? 

A Yes. 

Q All right. You mentioned the photographs, of 

course, which you've now again had a chance to 
view and you've told us that, yes, those were the 
photographs that you would have seen some time 
ago? 

A I'm not sure I saw them some time ago, but what I 
meant was they, to me, were photographs of the 
body that I've described in my report. 

Q And it is a depiction of what you described in 
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1986 Exam J. Adolph 

by Mr. Worme 

your report? 

A Yes. Yes. 

Q And it certainly assists in your -- I think you 
called it a vague recollection? And I can 
certainly appreciate, some 3,000 autopsies later, 
that not every one of them is going to stand out 
in your mind? 

A That's right. 

Q But the photographs did assist you, at least in 
part, to be able to recall for us as much as you 
could today, sir, what it was that you did back in 
1990? 

A Yes. 

Q All right. And you had indicated that as far as 

you can recall, and certainly your notes and the 
autopsy report, which is marked in these 
proceedings as P-49, will have assisted you in 
recalling that Sergeant Morton, then of the 
Identification section of the Saskatoon City 
Police Service, took those photographs? 

A Yes. 

Q And am I mistaken, sir, in looking at your report 

or in reading your report that, in fact, there 
were extensive photographs taken? Is that your 
recollection or did I read that somewhere else? 
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No. I don't recall how many and I don't think 
I've commented on how many were taken, no. 

And can you today, sir, help us in any way at all 
in terms of, to your recollection can you recall. 
Sergeant Morton actually taking photographs and, 
if so, do you have any recollection as to how many 
photographs he may have actually taken, even if 
how many rolls he may have taken, -- 
No. 

— that sort of thing? 

No, I don't have any recollection of that at all. 
I'm just familiar with the constable on a number 
of investigations taking any number of 
photographs. 

And some of those photographs you may well have 
directed him to take? 

That's possible. I don't recall that. 

I see. 

It's possible. 

But it's certainly something that you would do if 
there was an item or an injury, perhaps, that 
would have caught your interest or attention, that 
you might direct — 

That's true, yes. 

— you might direct a photograph — 
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1988 Exam J. Adolph 

by Mr. Worme 

A Yes. 

Q — to be taken of it? And in terms of the custody 
of those photographs, did you ever — or were you 
ever in custody — or did you ever have, rather, 
custody of those photographs? And I'm talking 
about the photographs that Sergeant Morton would 
have taken? 

A No. 

Q Had you ever seen those photographs before they 

were shown to you by the RCM Police in connection 
with the work of the Task Force? 

A I don't recall having seen them. I could have and 
forgotten. 

Q Okay. And if Sergeant Morton would have came back 
to you at some point after you did your autopsy or 
at some point while you were preparing your 
autopsy, you may well recall that he would have 
came back to you with such photographs to show 
you? 

A It's quite possible he did, but I don't recall 
that. 

Q Okay. And if he did, you would probably remember, 
is all I'm getting at? 

A No, not necessarily, because it's not uncommon for 
the investigators to ask — or to show me 
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photographs to -- I don't know, to show how they 
turned out and so forth, but not in all cases. So 
in this case I'm not clear whether or not I was 
shown them. 

Q You've described the injuries that are depicted in 
photograph number 41, and I wonder if we might 
have that up on the screen, Mr. Stack, as an 
abrasion, which is a loss of the upper layer — 
outer layer of the epidermis? That's correct, is 
it? 

A Yes, outer or upper layer, that's right. 

Q Okay. And in order for it to be described as — 

and if we can observe those pictures, I think you 
would agree with me that a lay person might 
describe that as a gash? 

A They might. They might. I -- 

Q And in terms of — thank you, Mr. Stack. In terms 

of the — 

THE COMMISSIONER: Excuse me. What was your answer. 

Doctor? 

A I'm sorry. They might. I'm not sure, they might 
refer to it as a gash. 

THE COMMISSIONER: Okay. 

Q MR. WORME: It wouldn't — 

A I just don't know. 
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Q It wouldn't at all surprise you, though, that a 
lay person observing those injuries might say, 
"Geez, he had a gash on his face"? 

A Well, could I comment on that? 

Q Yes, please. 

A My impression is that a non-pathologist would call 
that a scratch. And to me, although there may be 
different interpretations, a gash means an opening 
in the skin. I don't think that's the case here. 

Q I see. All right. In terms of the measurements 
that you had taken, I think you've already quite 
rightly and quite properly have indicated that 
there was an error insofar as the measurements you 
have recorded in your report, and I think which 
also bears your signature at the end of it? 

A That's right. 

Q I gather you would have read that report before 

applying your signature, as I'm sure you're quite 
thorough in your work? 

A Yes, I would have. 

Q All right. And I gather that that simply escaped 

your attention at the time in terms of that — 

A Yes. 

Q — particular measurement? 

A That was — 
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Q That is to say, being 2.6 centimetres in width, 
that being the area between the two — 

A Yes. 

Q — I think what you described as abrasions? 

A Yes. 

Q But that was quite simply an error. I gather you 
would have — 

A That was my error in reading my report, yes. 

Q And you would have simply dictated this report, 

I'm assuming, perhaps even dictated it while you 
were performing the autopsy, as we might sometimes 
have seen on -- 

A My usual -- 

Q — television? 

A My usual practice is to dictate it at the time and 
within the same room following, yes, at the time. 

Q And then you would have a chance to review the 

finished copy, obviously, because you would then 
put your signature on the document itself? 

A That's true. 

Q As you did in this case? 

A Yes. 

Q All right. So however you describe those and 
however a non-pathologist may describe those 
injuries — it'd be fair to call them injuries? 
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A Yes. 

Q Okay. That those injuries, nonetheless, in your 

view and opinion as the one performing the 
autopsy, as the one actually observing them 
firsthand, it that they were recent in nature? 

A Yes. 

Q And aside from your comment that you had suggested 
to us that they might be approximately some, in 
rough terms, I think, and you'll correct me if I'm 
wrong, please. Doctor, in rough terms within an 
hour of death? 

A They could have been within an hour of death, yes. 

Q You'll agree with that? And I gather you wouldn't 

be able to narrow that down any further, would 
you? 

A No. 

Q Okay. And it's also probably true that when -- I 
guess postmortem there aren't the same kinds of 
changes that would occur while the individual is 
still alive? 

A That's right. 

Q And the advent of cold as being another variable, 
that would also, I suppose, add to the difficulty 
in making an accurate determination? 

A Yes, that's true. 
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In the same fashion that the cold would prevent 
certain things from happening, normal functions 
that would otherwise occur, that is to say, 
swelling and that sort of thing? 

That's true. 

All right. I wonder if we could just have a look 
at that 41 again, please? The blackening of the 
lips, I think, has already been described to us by 
the coroner. Dr. Adolph, as something that would 
not be unusual in this kind of a death? The 
bottom lip on the decedent — 

Yes . 

— is black? 

Yes . 

It might even looked bruised? 

It might look bruised, yes. 

The top lip, however, doesn't seem, at least to 
me, to bear the same kind of appearance? You'll 
agree with that? 

No. 

You don't agree with that? 

No, I don't. 

Well, let's start then in terms of colour. If we 
can look at that picture, it seems to me that the 
bottom lip is darker than the top lip? 
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A I have a different picture, I guess. To me they 

look pretty well the same. I would interpret from 
the picture the upper lip being slightly more dry 
than the bottom, but — these are different, in 
other words. This is — that's not a good 
representation, if you look at that — is that the 
picture or is that — 

Q We're looking at 41, I believe. 

A Oh, I'm sorry. Forty-one is —. Oh, I'm sorry, 
looking at that picture, yes, but if you look at 
the other pictures I don't see much difference, 
right. 

Q And you're looking at number — just for the 
record, — 

A Yeah. 

Q — Doctor, you were looking at number 39 — 

A That's right. 

Q — and number 38 when you were looking -- 

A Yes, that's right, yeah. 

Q If I could just draw your attention to — you've 
described this area here for us already, I do 
believe. Doctor? 

A Yes, I believe I have. 

Q That is not the curved abrasion — 

A No. 
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— or is that the beginning of the curved 
abrasion? 

On the — I'm sorry, could you point that out 
again? On the right cheek? No, that's not the 
abrasion. I don't know whether I have that in my 
notes or not. I don't see that in my notes, no. 
But in any event, you'll notice, at least on the 
photograph that's displayed up on the screen, — 
Yeah. 

— it is yellowish in colour? 

I do believe there's a bit of yellow from this 
angle, this photograph, yes. 

And on the photographs that you're looking at. 
Doctor, is that also the same? 

Is that number thirty — or, no, thirty -- what 
number are we looking at, number — 

The one up on the screen is number 41. 

Forty-one. Where is -- I'm sorry, would you 
repeat that again, that yellowish discolouration? 
Yes. Again, I'm pointing at here with the laser 
pointer, which is on the right cheek of the 
decedent? 

Yes. Yes. Yes, I see a slight yellow -- 

And would you be able to explain that at all and 

is it commented — or did you comment on that in 
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your report? 

A I did not comment on that in my report. 

Q Is there anything remarkable to you, sir, that you 

could tell us about — 

A Not from the photograph, no. 

Q — in terms of that particular colour? 

A I'm sorry, not from the photograph. 

Q I gather then that that's not something that you 
would have seen at the actual time or perhaps you 
may have commented on it, is that fair? 

A Yes, that's true. I may have missed it. 

Q Okay. You spoke to us, sir, about small abrasions 
over the lower border of each kneecap, and I think 
it's referred to specifically in your report. And 
I believe your testimony from earlier today. Dr. 
Adolph, was that that was — or those wounds, or 
those injuries, would have occurred at around the 
same time as the other injuries that you've 
described for us? 

A Yes. 

Q And I would suggest to you that those abrasions 
over the lower border of each kneecap are 
consistent with being dragged? 

A I couldn't exclude that, yes. Yes. 

Q And it's unfortunate, of course, that we don't 
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have photographs of those injuries, and I think 
you were asked this morning by Mr. Hesje whether 
in any of the photographs that you've observed, 
whether there was a photographic depiction of 
those injuries and your advice was that there was 
not. 

Q I haven't seen them, no. 

Q And aside from your description then as small 

abrasions over the lower border, I guess that's 
really all we have to go with, is it? 

A That's all. 

Q And you don't recall directing Sergeant Morton to 
take pictures of those? 

A No, I — 

Q I mean it was remarkable enough for you to 
certainly put it in your report? 

A Well, it was an abrasion. I saw nothing more — 
remarkable. In general, it's my tendency not to 
put negatives. In other words, this an abrasion. 

I could have described it in more detail and I 
could have asked for photographs if I thought it 
was unusual, yes, and I didn't. 

Q You may well have asked for photographs, for all 
you know today, is that right? 

A I may have and — I may have. 
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Q Okay. But you have no specific recollection of 
asking for that today? 

A No, no specific recollections, no. 

Q But your practice, certainly, if you've seen 

something, would be to perhaps direct a photograph 
to be taken? 

A If I saw something unusual. 

Q And would it not be the case that small abrasions 
over the lower border of each kneecap might be 
unusual in these — in -- given all of the 
circumstances that you were presented with. Dr. 
Adolph? 

A No, I don't think it would be unusual. 

Q I see. 

A Abrasions and scratches of this sort are well 

known, and I've seen myself a number of cases of 
death due to the cold or death in the cold. 

MR. WORME: I wonder if we can look at 

photograph number 42, Mr. Stack? 

Q At the centre of the screen we have described — 

and had what has been described to us as abrasions 
around that area of the decedent's hand. And I 
note that nowhere is it noted in your report. Dr. 
Adolph? 

A No, I don't notice it in my report either. 
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And you can see those injuries, though, if you 
look both at the photograph in front of you as 
well us up on the screen? 

That's true. 

And that's simply an oversight, I gather? 

Yes . 

That wouldn't be unusual at all? And by 
that I mean — I want to be fair to you. 

No. 

I mean it wouldn't be unusual that there would be 
injuries that you may not see? 

Or I'm — that's true, or I'm -- I -- with me that 
is not unusual, yes. 

Okay, all right. As it might not be with any 
person. I mean you were probably busy then? 

I wouldn't comment on anybody else's examination, 
no. But — 

No. 

— as I say, that would not be unusual. 

You have described, and we, again, have no 
photographs of that in your report. Dr. Adolph, 
circular abrasions over the left side of the 
chest. And, in particular, I draw your attention 
to your comment that there's one at the iliac 
crest, which you've already told us is basically 
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the hip bone? 

A That's true. 

Q And that would be on the left side of the 

decedent? 

A Yes. 

Q A mark one centimetre in diameter? 

A Yes. 

Q And I gather that that would be a circular mark, 

would it, when you say — 

A Yes, circular — 

Q — circular abrasions? 

A A circular abrasion, yes, that's true. 

Q M'hm. And you've described another one as being 
one in line with the anterior auxiliary fold at 
the left nipple level, one centimetre in diameter 
again? 

A Yes. 

Q And did it appear to you, sir, that those injuries 

were caused by the same instrument? 

A I can't recall whether there was an instrument 

involved, but since it was an abrasion, I would 
have assumed it was by a rough object, that's all. 

Q Without coming to any kind of conclusion as to 

what kind of object it might be? 

A That's true. I wouldn't be able to do that from 
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my examination. 

Q As to whether it was wielded by hand or whether 
the decedent had fallen upon it? 

A That's true. 

Q Perhaps fallen upon it twice? 

A Or on to two objects at the same time. 

Q But two identical objects? 

A I don't know that they were identical. 

Q In the sense that the diameter certainly is. 

You've described it in your report, unless it's in 
error and — 

A No, that's not a -- well, I assume there wasn't an 
error. No, that's true, they're the same size, 
the same type of injury. 

Q You've indicated to us. Doctor, quite rightly, 

that the time of death estimate that is at the top 

of the autopsy report essentially was what, a best 
guess at the time, is that fair — or you got that 
information from the police or how exactly did you 
come to that? 

A I haven't recorded how I developed that. I could 
say in general. In order to process a report like 
this into various files, there must be a time of 
death, and it's standard procedure for the offices 
and so forth then to put the number of days or 
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number of hours after death, being my — the 
difference between when I have said the time. I'm 
sure, at least it would be my practice at that 
time, to say I can't tell you with any degree of 
accuracy the time of death. And probably — and 
it wouldn't be unusual for me to say when — to 
the officers — when do you — or when did you 
have it recorded as he was last seen alive. And 
that could have been one reason I put that down 
there, yeah. 

Q Okay. Fair enough. So the best that one can 

accurately give in terms of a time of death would 
be the last time the person was seen alive and 
when the person was found? 

A I would say, yes. Yes. 

Q Thank you. And you made it perfectly clear to the 
police that they should not rely only upon what 
you put in your document, correct? 

A I don't know -- 

Q That is, in relation to the time of death? 

A Yes. Yes, I don't know how perfectly clear I made 

it, but I have mentioned that it is my practice to 
let the investigators know how accurate I am in 
certain things, for example, the time of death. 

And there are many instances when I can't be at 
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all accurate, and this is one of them. 

Q And, similarly, your comment then that the autopsy 
was performed three days after death is not 
accurate? 

A That's right. That's not accurate at all. 

Q You were asked this morning by Mr. Hesje, Dr. 

Adolph, about Sergeant Jarvis. Do you recall a 
Sergeant Jarvis at all, an investigator? 

A I don't, not at this time I don't recall him. 

Q You don't recall having a conversation with 

Sergeant Jarvis in the course of whatever he might 
have been doing in relation to this matter? 

A No, I don't. 

Q And I believe the questions that Mr. Hesje was 
asking you was in relation simply to the point 
about time of death, and I think, in fairness, 
you've already answered that for us? 

A Yes. 

Q But I just want to go on there in terms of 

Sergeant Jarvis's report at page 2. This is a 
report dated the 5th of December of 1990. He 
writes, and I quote, "Adolph confirmed that there 
were no signs of trauma to the deceased and that 
no foul play was evident and that the deceased was 
a well-nourished 17-year old male." Is that 
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something that you would recall for us today, sir, 
having said to Sergeant Jarvis? And let's maybe 
break that down into parts. Did you confirm for 
Sergeant Jarvis that there were no signs of trauma 
to the deceased? 

I don't recall. 

Would you have done so, sir, — 

No. 

— having looked at these photographs, — 

No, and — 

-- having looked at your report? 

No, I don't look at the photographs. Looking at 
the body, there was signs of traumas which I've 
just described. 

So you would not have said that to Sergeant 
Jarvis? 

I can't imagine why I would say that, no. 

Secondly, that no foul play was evident? Is that 
something that you recall today, sir, saying to 
Sergeant Jarvis? 

I don't think — I might have used "foul play," 
but I don't recall ever using that term — at 
least I didn't mean to use it. And I'm sure what 
I meant to say is I found no evidence of a 
traumatic death. But that might have been early 
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in my investigation, I don't know. But I could 
have said that and those — if I didn't say that - 
- that's what I meant to say, there's no evidence 
of a traumatic death. 

Q But there were certainly signs of trauma? 

A Signs of trauma, yes. 

Q Trauma that might not necessarily cause death, I 

think is the way you put it for us? 

A Exactly, yes. 

MR. WORME: I wonder if we can have a look at 

photograph number 28, Mr. Stack? 

Q And just before I move off on that last point. Dr. 
Adolph, you would not rule out foul play? I 
believe that was your testimony this morning? 

A No, I would have no comment on foul play. 

MR. WORME: If we can look at maybe 27, Mr. 

Stack, please? I'm sorry. 

Q You've had occasion to see that before. Dr. 

Adolph? 

A No, I haven't — or I don't recall seeing it 
before. 

Q You recall that the decedent in the matter at hand 
was brought to you with one shoe on? 

A Yes. 

Q And you recall that the shoe that was 
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missing — or at least the foot that was 
— that did not have a shoe on, the sock 
was completely worn through on the heel? 

I don't recall that, no, and I didn't record it, I 
don't believe. 

You did record, however. Dr. Adolph, that having 
removed the other shoe that you found a small, 
flat rock in the bottom of it? 

Yes, I did. 

What's the significance of that? 

I don't know. I just thought it was a little 
unusual, so I recorded it. But I have no idea of 
the significance. 

And, indeed, the reason you recorded it was to 
show the thoroughness of your examination? 

No, I don't think I was doing that. I think I 
thought that was an unusual finding for somebody 
found in the open. 

Unusual to the degree that it would cause you some 
alarm? 

No, no alarm, no, just an unusual finding, that's 
all. 

Did it occur to you. Dr. Adolph, as to how that 
young fellow got out there? 

I wasn't -- I knew he was found out by himself. 
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That is to say, he would be on his feet? 

A At the time, yes, of the — if the level at 

autopsy was the level, yes, he would have been. 

Q And postmortem there's very little change to the 
level of — blood alcohol level, that's true, is 
it not? 

A That's true, yes. 

Q So it's pretty much certain that at the time of 
his death that would be the blood alcohol level? 

A That's right. 

Q And if I'm not mistaken, that blood alcohol level 
was approximately 1.5, that is 1.5 milligrams of 
alcohol per 100 millilitres — 

A No, a hundred and — 

Q — of blood? 

A — 150 milligrams, that's what I have recorded, 

per hundred ml. 

Q Okay. 

A A hundred and fifty. 

Q And your opinion, I think, at the end of the day, 
in relation to the injuries that you have 
described for us. Dr. Adolph, as well as the ones 
depicted in the various photographs, it wouldn't 
be unusual to have such abrasions in instances of 
death by freezing, and that is to say by falling 
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and that sort of thing, and I think, to use your 
words, causing any number of superficial 
abrasions? 

A Yes. 

Q And this type of injury, I expect, would certainly 
be common knowledge, and it would certainly be 
common knowledge among police officers, at least 
the ones that would be in receipt of your opinion? 

A If you could — I don't know -- I don't know how 
common a knowledge it is, but it would be 
certainly well known if they're in receipt of my 
opinion, yes. 

Q I see. And the abrasions to the face, you 

conclude that it is a form of a scratch caused by 
a movement as opposed to blunt force trauma? 

A Yes. 

Q Perhaps a glancing blow might create that kind of 
an injury? 

A Yes. 

Q If one were taking defensive or evasive actions 
and a glancing — or a blow was about to be 
delivered, that might create that kind of trauma, 
would it not? 

A Yes. 

Q Yes. And I think you've already explained to us 
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that the absence of any swelling is — can be 
explained by the presence of extreme cold? 

A That's not the only explanation. I just say that 
could be one. 

Q Sure. 

A The other one is that there was not significant 
force or pressure to cause swelling. 

Q Sure. And it also could be that the decedent died 
very shortly after that, right? 

A That's true. That's true. 

MR. WORME: Yes. Thank you very much. Doctor. 

Those are my questions, Mr. Commissioner. 

THE COMMISSIONER: Other examination? 

MR. PLAXTON, examining: 

Q Dr. Adolph, I'm Drew Plaxton. I represent the 

Saskatoon Police Association. A few questions, if 

T might, sir. Dealing firstly — 

MR. WORME: Sorry, just before you start, Mr. 

Plaxton (inaudible). 

Q MR. PLAXTON: Firstly, dealing with the issue of 

alcohol. I think it appears fairly well settled 
in this matter the 150 reading Mr. Stonechild had 
would likely be quite close to his actual reading 
at the time of death? 


25 


Yes. 



2011 Exam J. Adolph 

by Mr. Plaxton 

Okay. And that is approximately twice what people 


refer to as .08 or the legal limit to drive? 

Yes . 

Okay, we're on the same scale then? 

Yes, that's right. 

All right. The abrasions you saw to the chest, I 
believe there were two, left side, was it? 

Yes . 

Okay. And they were both, if I'm reading your 
report correctly, I think you've measured them to 
be approximately one centimetre? 

Yes . 

And they were the same type of abrasions 
we had to the face? 

Yes. 

Okay. And one centimetre, I'm not terribly 
bilingual, but that's about half an inch? 

A little less than a half an inch, yes. 

Okay. So sort of the size of your little finger, 
the end of your little finger? 

Yes . 

Okay. The abrasions we saw to Mr. Stonechild's 
face, I think you again have described they're 
scratches. Now have you seen pictures of the 
scene where Mr. Stonechild was found? 
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A Yes, lately I have. 

MR. PLAXTON: Okay, I wonder if — could we have 

number 30 from the scene please? 

Q I'm not sure if you have a picture with you there. 
Dr. Adolph, but that, I believe, is a place a few 
feet away from where the body was eventually found 
to be frozen. And I think one of the officers was 
saying it seemed the person had maybe fallen and 
then gotten up and fallen again to where he 
ultimately demised. The material we see there, I 
think — now you correct me if I'm wrong, but it 
appears to look like sort of frozen weeds or some 
small brush sort of material. Does that look 
likely? 

A It does to me, yes. 

Q Okay. Is that consistent with the type of 

abrasions you found to this person's face, if he 
had fallen into this? 

A It -- I couldn't exclude that, but what I'm 

suggesting was that there was an edge, or a rough 
edge to something. Now I can't see from that, but 
there could have been — of the diameter. If you 
fall on a rough stick like that, you could produce 
that, yes. 

Q Okay. If it's stiff substances? 
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Yes . 

Okay. Would crusty snow be stiff enough or would 
we need something more woody? 

That's possible, yes. 

Okay. Now with these scratches to the face, you 
had the advantage of being present at the autopsy, 
which none of us have, and I -- all we have is the 
benefit of photographs. And I think there has 
been an occasion or two where you've already 
mentioned that the photographs aren't perfect, 
either depicting colour or otherwise, I assume. 
When a person does — or when a body is frozen or 
a person dies from exposure to cold, do you get a 
certain puffiness that occurs as part of the 
freezing process? 

No, but part of the thawing process. 

Oh, okay. And what I'm getting at, if — perhaps 
I could have photo 38? Now there I think — if 
one looks at the scratches to the nose, and, 
again, this is just looking at the photograph, it 
would appear that between the two scratches there 
is some puffiness or something similar? 

Yes . 

Okay. And what I'm thinking is someone is going 
to say, "Oh, well look, that means those scratches 
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to the nose were actually deeper than what you 
observed." Can you explain what phenomena we see 
there? 

A Well, it's well known after thawing that there is 
swelling of the looser tissues, particularly I'm 
thinking of the face and the hands and sometimes 
the feet, due to fluid escaping during the thawing 
process. And there's quite a wide range in colour 
changes frequently and usually or often described 
as a purplish discolouration of the skin. In this 
particular case I didn't examine it in any detail, 
particularly microscopically, but that has been 
done in many cases and has established this is 
leakage of fluid due to the thawing process. 

Q Would that — okay, then that — would that 

explain the difference in the puffiness of where 
the scratches were and where they were not? 

A It could, yes. 

Q Okay. And we would have fluids escaping through 
the scratches perhaps? 

A Perhaps, yes. 

Q Okay. Could that also explain then — photo 41, 
please? Have you been able to find that plate, 
sir? Okay. 

A Yeah. 
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Q I think I've finally figured out how to use this 
pointer, but if we look at the two scratches to 
the nose, to the untrained eye it may look like 
there's blood or something similar near the 
scratches. Could that just be fluid escaping 
during the thawing period? 

A It could be, yes. 

Q Would the same apply also for this portion beside 
the left nostril? 

A Yes. 

Q Okay, and again under the eye, the left eye? 

A Yes. 

Q Okay. So without that interpretive aid, the 

photographs could be a little misleading as to 
what they're really depicting, is that correct? 

A As to the swelling, yes. 

Q Okay. The timing of the injuries — we have 

covered this with other people — I think your 
best estimate was approximately an hour, give or 
take, I assume a fair degree. The process of 
death by exposure to cold, what little I know 
about it at least appears that there's many 
factors that can affect timing, is that correct? 

A Yes. 

Q Such things as a person's age, body build, gender. 
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by Mr. Plaxton 

physical condition? 

A Yes. 

Q Okay. Given what we have here, I think we'll 

probably hear evidence that it was quite cold that 
night — or those nights; there was two or three 
nights I think between when this gentleman went 
missing and was finally found — and I think the 
lows were maybe in the area of between anywhere 
from 20 to 28 minus Celsius. Given the state of 
clothing on this person -- he wasn't, you know, 
totally unclothed — do you have any idea, or can 
you give us a very rough idea as to how long it 
may have taken for him to actually succumb to 
exposure to cold? 

A I would hesitate to give any estimate because of 

the differences that you've mentioned. What comes 
to mind from some experience I've had in this type 
of case was anywhere from two to three hours, at 
somewhere between 20 and 30 degrees. 

Q Okay, so if we — and that would be where this 

person was exposed to this kind of cold for two to 
three hours? 

A That could, I think, in my opinion that could 
cause death. 

Q Okay. So if we were given that scenario of death 
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taking two to three hours — and as I understand 
also there's various processes; it's not a quick 
event 
No. 

First you become disoriented, then your body 
begins to close down, basically? 

Yes . 

Okay. These injuries, then, would likely have 
occurred while the gentleman was in the process of 
dying due to exposure to cold? 

I would say likely, yes. 

Not something beforehand and then he went out into 
the cold? 

I couldn't exclude that. 

Okay. Given what we know about the bruising and 
so forth,, is it more likely it was something 
occurred while he was dying as opposed to before 
any events? 

More likely, yes. 

Given what you know of the injuries, the scrapes 
and so forth then, does it seem completely 
compatible that all the injuries found on this 
individual were caused by him becoming 
disoriented, falling a couple times, and then 
eventually succumbing? 
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by Mr. Plaxton 

A They could have been, yes. 

Q The same would apply, also the knee abrasions are 
consistent with that process? 

A They are consistent with that, yes. 

Q Now, we have heard — we've got some photographs, 
rather, and heard some evidence concerning some 
marks on the body. If I could please have photo 
42. And again. Dr. Adolph, if we look on the 
torso of the person, we can see a number of folds 
or something similar. Or markings, ridges in the 
skin? 

A Yes. 

Q Okay, and what is that commonly caused by? 

A That's commonly caused by the body resting on 

folds of cloth, or clothing. 

Q The marking we see on the right wrist beside the 
tattoo, is that the same sort of marking? 

A No, I think that's an abrasion, from the 
photographs. 

Q Okay, I -- yeah, that's where the -- where the 
tattoo itself is. If you look — 

A Yes. 

Q — a bit to the right, sir, there seems to be a 

line that goes across the — below the wrist. 

A I think that indentation of the skin is most 
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likely caused by the same thing; a band of 

clothing or a — the wrist lying on something 

after death. 

Q Okay. 

A And it — 

Q It would — I'm sorry, did I cut you off? 

A No. 

Q Okay. It would not be an abrasion or a mark from 
a hard object? 

A I don't — in my opinion, no. 

Q Okay. Looking -- have you -- now, there has been 
advanced a theory that that mark, the what you've 
identified as the mark likely from clothing or 
something similar, some people have advanced a 
theory that that may have been a handcuff mark. 
Does that seem consistent with what you observed 
on this person? 

A I wouldn't have an opinion on that. I'm not 

familiar with handcuffs. If they are a band-like, 
which a -- I mean it sounds reasonable they are — 
and were there, they could leave an indentation. 
But again, I have no, as I say, familiarity with 
handcuffs. 

Q Okay. Now, when you say if they're band-like, i.e. 
if they were — 
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A Yes. 

Q — a strip — sort of like a strip of clothing? 

A A strip of clothing or — yes, m'hm. 

Q Okay. Not a hard metal object? 

A It could be. I couldn't tell from these 
photographs. 

Q Okay. Was there any abrasion in that area? 

A There was no abrasion. 

Q Okay. So it was just a press, as opposed to a 

scratch? 

A Yes. 

Q Okay. Does it look also that that is a continual 
band would have made that particular marking, such 
as something, the same width as it travels across 
the back of the hand? 

A Yes. 

Q Okay. I'm showing you Exhibit P-32, sir. These 

are a pair of handcuffs that I think are similar 

to what the police would be using. And if one 
looks, if the hand is in the cuff, half of the 
band is double-wide, the other half is thin, is 
that correct? 

A Yes. 

Q Okay, is that consistent with the marking you see 
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there? 
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1 A Not the way you're showing it there, but once 

2 again I really wouldn't want to comment on that. 

3 Q You haven't had an awful lot -- I don't -- I think 

4 I've had too much experience with handcuffs 

5 either, sir. 

6 THE COMMISSIONER: If you've had experience, you 

7 better help Mr. Plaxton. 

8 THE WITNESS: He's stuck. 

9 THE COMMISSIONER: Very well.. 

10 Q MR. PLAXTON: Okay, the way it is, the way I had 

11 it on my hand, has the hand with the different 

12 sized — 

13 A Yes. 

14 Q — bands — 

15 A Yes. 

16 Q — is that correct? 

17 A Yes. Yes. 

18 Q Looking at the cuff, is there any other way a 

19 normal sized hand could be in there? 

20 A No, it could be upside down, I suppose. Again, I 

21 would have — 

22 Q Then you'd run into the same problem on the back, 

23 right? 

24 A I see what you mean, yes. Yeah. 

There has also been advanced a theory that the 
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by Mr. Plaxton 

abrasions, the scratches to Mr. Stonechild's nose 


could have been caused by handcuffs or something 
similar. Now, looking at the cuffs we had -- I'm 
sorry, I took them away. 

That's all right. 

Those obviously a hard metal object, and they're 
not — are they a rough object such as one would 
expect a scratch, or are they something that would 
cause more of a blunt injury? 

There's one edge here that is showing me — this 
is the first time I've seen these of course — is 
there's teeth-like projections. I don't know 
whether they — they're certainly rough. 

Okay, are you talking the ratchet? 

The ratchet. 

Okay. If you close it, I think the ratchet 
disappears. 

Okay. Yes. 

Okay, then there are no longer a — 

I don't see the type of edge that I would expect 
to cause those abrasions on the nose. I believe 
that's what you asked? 

Yes. I'm sorry. 

It's not the type of edge that I would expect. I 
don't suppose I could exclude that, but it's not 
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the type of edge that I would expect, or that, if 


I was asked to direct an investigation into the 
type of instrument or so forth, it's not the type 
of edge that I would be looking for. 

Okay. I understand in your field you're very 
reluctant to say anything absolutely, because many 
things are possible that you would not expect? 

Yes . 

Okay. Now, the — there's also, I think, been 
advanced some theory that perhaps that mark to the 
nose, if it was caused by handcuffs, was caused by 
someone holding his own hands up in front of his 
face. If a person is handcuffed behind one's 
back, given a normal person without dislocating 
any limbs, is it physically possible to get your 
hands from behind your back to in front of your 
face? 

I don't think so, but I've never experimented, or 
have no experience with that, no. 

Just the way the body works. 

Just common sense, I don't think — 

The postmortem examination you conducted on Mr. 
Stonechild would have involved invasive 
procedures, we've heard that. We have also heard 
evidence of various persons observing the body as 
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it lay at the funeral home, and observing that, 
number one, the hair had been cut on this 
individual, and number two, there were a number of 
lumps on his head. Now, I assume when you 
conducted the autopsy there were no lumps on his 
head or anything similar? 

No. 

Okay. And the cutting of the hair, would that be 
common on -- when you conducted your examination, 
you may have to cut some hair to get at the scalp? 
There may be some minor cutting of hair as we had 
to incise the scalp to examine it — 

Okay. 

— yes. 

And the lumps, as I understand, funeral homes will 
often prepare the body for viewing and for burial? 
Yes . 

Is this what could cause the lumps to the head? 

It could be that our repair of our incision, or of 
my incision would cause some lumps. 

Okay, would you yourself do that, or would that 
normally be left to the people — 

No, myself and my assistant. There's always -- I 
always have an assistant there. 

Oh, okay. So you would have repaired the 
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incisions? 

It's likely that he did. 

Oh, I see. 

My assistant, after I directed him to, yes. 

Okay. Can you — I don't — we don't need great 
detail, but what basically does this repair 
involve? 

It repairs -- I should say that our incisions are 
made so that we can more — repair them so that 
they're not evident beneath the clothing, or once 
the body is clothed. It would take a special, or 
at least a detailed examination of the body after 
the autopsy to show where we had had to make these 
incisions. 

Okay, and this obviously is done for cosmetic 
reasons? 

Yes . 

Yeah. And would that involve placing material in 
the — in the head or the cranium to patch things 
up as it were? 

Yes, that would. 

Okay, and this could account for the lumps people 
are referring to? 

It could, yes. 

Were there any staples used by yourself as any 
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part of these procedures? 

A No. 

Q Okay. We do have some photographs -- well, 

perhaps if I can show you the x-rays. Photo 608, 
please, from the Alberta autopsy. 

MR. HESJE: I'm not sure what number you've got 

there. 

MR. PLAXTON: 608. I think you'll find it at 

page 1064. 

Q I believe, sir, this is a photo of an x-ray taken 
during an autopsy performed in Alberta fairly 
recently after the exhumation of Mr. Stonechild. 
Looking at the area above what one would think 
would be the right ear, this general area, can you 
tell us what those particular items would be? 

A No. No, I can't. 

Q Okay, could that be — that would not be something 
you would normally — 

A It would be nothing that I'm familiar with, nor 
that I would leave there. 

Q Okay, that could be something the funeral home 

did; could be — 

A That's — 

Q — something totally different? 

A — possible, yes. 
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Q Okay. Thank you, Mr. Stack. One last matter, I 
believe. You were read to, or rather read some 
excerpts from a report I believe it will be shown 
Officer Jarvis left to file. And I — and, number 
one, you didn't dictate the actual police report, 

I presume? Or have you even seen the Jarvis 
police report? 

A No, I haven't. 

Q Okay. And this would not be normal that an 

officer would pass a report past you saying, you 
know, "Dr. Adolph, is this exactly what you said?" 

A No. I haven't seen that, no. 

Q Okay. Okay, Mr. Jarvis, or then Sergeant, I 

believe, was saying "no signs of trauma." Your 
evidence was, "I probably didn't say that, but I 
may have said it did not appear to be a traumatic 
death." 

A Yes. 

Q Okay. And foul play were not — again, did you 

relate to him, or would you have likely related to 

him that — 

A It's not likely, and I certainly didn't mean that. 

Q Yeah. Foul play is probably not your call, right? 

A That's right, it's not. 

Q Okay. What you were telling him is, "I did not 
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by Mr. Plaxton 

perceive a traumatic death; i.e. it was not caused 
by violence"? 

A That's true, that's what I'm — I hope I said; I 
meant to say. 

Q Okay, and I appreciate that police officers and 
medical people may use different phrases to 
express different thoughts, but the bottom line 
was, it appears this gentleman died from exposure 
to death [sic], no evidence that violence caused 
his death? 

A Yes. 

MR. PLAXTON: Okay. Thank you, Dr. Adolph. 

THE COMMISSIONER: Other questions? 

MR. FOX, examining: 

Q Dr. Adolph, I'm Aaron Fox, one of the counsel 
here. Another one who gets a turn. There was 
food in the stomach, food and liquid that was in 
the stomach of the body that you examined. Did 
you make any observations about that; in other 
words, the nature of the food that was there, 
whether it was recently ingested, or anything like 
that that you recall? 

A No, not that I recall. 

Q And no -- no specific examination, at least that 

you can recall at this time? It doesn't look like 
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there's anything in your report, and I was just 
wondering if you — 

A No, I did not. 

Q Okay. In looking at your report, it itemizes the 
pieces of clothing that were removed, and I see — 
and that's at page 2 of the report, the second 
paragraph, an insulated jacket, a shirt, blue 
jeans, thigh-length shorts, so on. I take it as 
you would be removing the different items of 
clothing you would be making a note of what 
exactly it was that you were removing from the 
body? 

A Probably not right at that time. I probably, 
after removing them, there was a period -- I'd 
probably go over to my microphone and — 

Q Okay. 

A — and — 

Q And sort of list the inventory of the items that 
you removed? 

A That's right, yeah. 

Q And I think this is clear, but as I recall it, 

understand your testimony, at least in terms of 
the items of clothing you have no recollection of 
seeing blood on those clothing; no recollection 
and no note made of that? 
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A That's right. 

Q If there had been blood, for example, on the 
clothing that suggested this person had been 
subject to some sort of beating for example, would 
— is that something you may have noted? 

A I can't tell you the exact amount of blood which 
would make me make a special note of it on the 
clothes. 

Q Yes. 

A But there would be -- I'm sorry — substantial 

amount, and what would concern me was — at that 
time, was this somehow involved in his cause of 
death. 

Q Yes. 

A As far as the — a small amount of blood, I 

certainly could have overlooked that. As far as 
the word "beating" I have no idea what that means, 
no. 

Q Okay. Fair enough. Based on the marks, the 

scratches that you saw on the face, you would not 
expect to see a substantial amount of blood? 

A I would not, no. 

Q There is, in the toxicology report that was 

supplied, that we've received, reference to a 
bottle of Hero cologne which was also on the 
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person of the deceased. I wonder if you have any 
recollection of that? 

A No, I don't. 

Q And the blood samples, clothes, that sort of 
thing, those were taken by the police? 

A Yes. 

Q And is it possible that there may have been a 
bottle of Hero cologne? 

A It is possible, yes, within the clothes, yes. 

Q It's possible there may have been, for example, a 
bus pass in the clothes; that might be something 
too? 

A That's true, yes. I did not do a detailed 
examination. 

Q Okay. And part of the reason why, or may I 

suggest the main reason why the police would take 
some of the items would be for continuity 
purposes? 

A That's right, yes. 

Q If there's a possibility that there might be a 

charge, or investigation, or who knows what might 
happen down the road, continuity is an issue, so 
they would take charge of the exhibits at that 
point in time? 

A Yes, we have, or at least I have no way of 
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preserving in any secure way any -- anything taken 
from a body. 

Right. There may be circumstances where, for 
example, you yourself would send away a sample of 
blood for analysis where you would do that because 
the police aren't concerned about an investigation 
or continuity, something of that nature? 

That's true, yes. 

And you would initiate that action on your own 
then? 

I would. 

The marks that were on the knees, there were two 
marks on the knees and I think you described them 
as being one centimetre by .06 centimetre — 
sorry, two lacerations on the knees, one and a 
half centimetres by one centimetre? 

Yes . 

And I think that would be something smaller than a 
dime? 

A half an inch and three-quarters of an inch, a 
dime I suppose, yeah. 

Okay. Those weren't linear abrasions? 

No. 

Those wouldn't be consistent with, for example, 
the knees being dragged along the ground? 
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A No. 

Q Those would be more consistent with sort of 
falling down on to the ground? 

A Yes, or — yes. 

Q Did you make any note of the age of those 
particular abrasions? 

A No, except I believe I said they were similar to 
the recent abrasions that I had been describing. 

Q Okay. Did you detect any injuries or make note of 
any injuries to the lips or the mouth? 

A I didn't make any note of any, no. 

Q And you're, looking at the photographs, or based 
on your own recollection, not aware of any 
injuries to the lips or the mouth other than the 
discolouration that had resulted from the thawing 
process? 

A I — yes. 

Q I wonder if we could put up photograph number 41, 
please. Mr. Worme, my learned friend, asked you 
some questions about some yellow discolouration 
and referred to this particular area here. Do you 
recall that. Doctor? 

A I don't recall it. I don't know that it's in my 
notes or not. 

Q No, I'm referring to recalling him asking you some 
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questions about that. 

A Oh, I'm sorry, yes. Yes. 

Q And the question was asked whether or not that 

might be discolouration due to a bruise or 
something like that? 

A Yes. 

Q Would I be — would it be fair to say if we're 
talking about yellow discolouration, if it were 
due to a bruise, that would have been a bruise 
that would have occurred sometime in the past? 

A Yes, that's true, if it was — 

Q That, for example, could be 24 hours old or more? 

A Probably more if it was yellow at that time. 

Q So a yellowish bruise would be plus 24 hours old, 

then, if we're talk — if that's what it is? 

A Yeah, yellow discolouration of the skin due to 
trauma is usually more than 24 hour. 

Q Do we know if that even is skin we're looking at, 
or if that's a particle of, for example, a weed or 
a twig that's on the skin? 

A No, I'm not, and I don't think I've recorded it on 
there. 

Q Okay, and the reason why I suggest that — maybe 
if we look at photograph 36. Doctor, do you know 
what this is here at the -- near the end of this 



3 

4 

5 

6 

7 

8 
9 

10 

a 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


2035 Exam J. Adolph 

by Mr. Fox 

deceased's hair? 

A No, I don't. 

Q If I suggested to you that that might be a twig or 
a weed? 

A It appears to me to be a twig or a weed or 
something. 

Q Okay. And do you recall if there were twigs, 

weeds, that sort of thing associated with the body 
when you examined it? 

A No, I don't recall. 

Q That appear — that would appear to be what that 
is there though? 

A Yes. 

Q If we could look at photograph 43. This, we 

understand, is a photograph taken of a tattoo of 
— of the deceased, and that I believe is the 
hair, the end of his hair. Again, are you able to 
tell, or do you know what that is that's depicted 
on the left-hand side of the photo? 

A It appears from the picture to be a twig or a 
weed. 

Q Okay. If we can turn to photograph 25. You won't 
have that there. I'm not sure if you've — if 
you're familiar with these photos. I think you 
indicated you'd seen them recently, but you would 
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estimate. I have been shown a full-length 
photograph of the body and it's on a table that 
I'm familiar with at the hospital, and the only 
thing I could estimate was something in the region 
of 150 pounds. His height was not extended beyond 
where I — so I'm thinking, I estimated five-six, 
five-eight, but that's very inexact. 

Q No, fair enough, thank you. Now — and I 

appreciate this was your best estimate, but you 
thought maybe two or three hours that it would 
take a person to succumb to the cold, given that 
level of cold between, I believe you said between 
20 and 30. Now, during that period of time I 
assume if a person had alcohol in their body, they 
would be metabolizing that alcohol during that 
period of time, correct? 

A Correct. 

Q So at three hours prior to death, the blood 
alcohol level in that person would have been 
higher than .15? 

A It depends on when he had taken the last drink. 

Q Fair enough. Assuming no more drinking took place 

A Yes. 

Q — in that — but in that, so if we backed up 
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three hours from his death -- 

A Yes. 

Q — his blood alcohol level would have been higher? 

A Yes. 

Q And with respect to your conversation with Officer 
Jarvis, and I appreciate you don't recall that 
conversation -- 

A Yes. 

Q — but would it be fair to say that your 

conclusion at the time, or the information you 

were passing to him, that all of the abrasions 
that you noticed, on the face, the hand, on his 
body, were consistent with a person who had 
succumbed to death by freezing and had fallen on 
crusty snow or an area that had twigs or brush? 

A Yes. 

MR. WATSON: Thanks you, sir. 

THE COMMISSIONER: Any other questions? 

MR. HALYK: I will be having some questions. 

Would you like me to go ahead now, Mr. 
Commissioner? 

THE COMMISSIONER: No, I think we should probably take 

a break. 

(PROCEEDINGS ADJOURNED AT 3:13 P.M. & RECONVENED AT 3:31 
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P.M. ) 
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THE COMMISSIONER: Mr. Halyk? 

MR. HALYK, examining: 

Q Thank you. Doctor, my name is Si Halyk and I 

represent the FSIN at the inquiry. Doctor, having 
been involved in many trials involving alcohol 
with, sometimes, death, I was always under the 
impression that you could not accurately tell the 
body — or the reading of alcohol in somebody who 
had been deceased for a period of time because of 
the fact it may well increase after death. Is 
that so? 

A Decomposition is known to produce alcohol in small 
amounts, and not always. It would depend on the 
microbes, the germs that were present and — 

Q Yeah. Well, and — and also, as I remember some 
of the evidence, wasn't the question of — of 
temperature that the body was at and thawing of 
the body and so forth that could result in the 
formation of alcohol after death? 

A Yes, that's possible if, again, there was 

decompensation at — decomposition, I'm sorry, 
fermenting, if you like — 

Q Yeah. 

A — after death, after thawing. It could produce 

alcohol, yes. 
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Yes, and — and as I understand it, the body here 


was thawed, of course, before — before the 
autopsy was conducted. 

Yes, it was thawed overnight in the hospital. 

And at room temperature. 

Yes, yes. 

And not refrigerated. 

Not refrigerated, yes. 

So — so would it be fair to say. Doctor, that in 
all likelihood the alcohol reading obtained after 
this process would be something more significant 
than the alcohol that was in the body at the time 
of death? 

I don't think so, no. I -- the word significant, 
of course — 

Okay. 

<— is the thing and — 

Maybe different? 

It may be slightly different, yes, but in my 
experience again and from reading some of the 
experts, that I don't have it right handy here, 
but the amount that could be produced is what one 
place says insignificant, and I couldn't put a 
figure on that but — 

Well, I guess you couldn't put a figure on it 
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because in order to do that you would have to know 
the exact conditions, the length of time, the 
temperatures and all of those factors? 

Exactly. Yes, that's right. 

Yeah. And so you would agree that, in any event, 
the alcohol reading could be different from what 
it was at the time of death? 

I would agree with that, yes. 

And — and if it was different it would likely be 
higher after the thawing process than it was at 
the time of death? 

If it was, yes, that would be reasonable. 

That would be reasonable? 

Yes. 

Thank you. Doctor. Now, in terms of the reading 
of .15, you've already indicated that certainly 
the person — the person would be functional and 
— and able to get around and all those things, 
wouldn't be comatose or — or incapable of any 
actions physically? 

That's right. That's what I meant, yes. 

Yeah. And, in fact, in normal health conditions 
that person would probably be able to maintain 
normal communications and so forth. Some judgment 
may be affected but they would still be, for all 
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practical purposes, relatively sober? 

That's my understanding. 

Thank you, sir. In terms of the bodily injuries 
that have already been referred to numerous times 
and — and you've — you've listed them, I take it 
that — that you're saying that those injuries 
could be consistent with a fall or they could be 
consistent with many other things? 

Yes . 

And it's impossible at this point in time just 
looking at the injury to tell as to how they were 
caused? 

No, I've given an opinion already of how I thought 
they were caused. 

Well, okay. Give it — give it to me again so I 
understand. 

And I felt that these were caused by a rough-edged 
object. 

So you're talking — I'm sorry. Doctor, I don't 
want to interrupt you, but you're talking 
specifically about the nose injury? 

Yes . 

No, I'm talking about the overall injuries that 
are observable on — on the body. If you take 
them as a package, it is impossible to say what 
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caused those injuries? 

A I've already given the opinion that during deaths 
in the cold that these type of injuries are very 
common and they are caused by the things leading 
up to the death, the way cold affects people. 

They fall down, they have purposeless movement, 
they scratch themselves, and that was my opinion 
at the time. 

Q That — that's one possibility. The other 

possibility — the other possibilities are, for 
example, some sort of contact with a blunt object 
that was imposed on the person. 

A Yes, that's possible. 

Q And — and we talk about the two injuries, for 

example, in the thigh area and the chest area — 

A Yeah. 

Q — these circular-type injuries — 

A Yes. 

Q — that are the size of, you said, half to three- 
quarters of an inch? 

A Yes. 

Q That could be caused by any blunt object like a 
blunt stick that was poked at a person? 

A That — yes, that's true. 

Q What we used to call in the old days the police 
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used to have billies? 

A I'm not familiar with those. 

Q Okay. You know that the police from time to time 
carry the kinds of — of weapons that can be used 
to strike people? 

A I've never examined one of those, no. 

Q No, no. 

A No. 

Q So you — so, I mean, it's impossible to say, 
isn't it? 

A It's impossible to say exactly what object, yes. 

Q Caused those injuries? 

A Yes. I've described what, in my opinion, what 
caused them. I'm sorry. 

Q And I accept that, but — 

A Yes. Well, accept that or I have no other 
opinion. 

Q Yeah. 

A I'm sorry. 

Q Okay. That — that's fair enough and — and 

nobody expects you to do magic. You weren't there 
when these injuries happened and you can't 
necessarily reconstruct them at this point in 
time. Fair enough? 

A Fair enough. 
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Okay. Now, the other — the other thing. Doctor, 
that I want to talk to you about, is you had 
indicated that you thought some of these injuries 
may have occurred within the hour before death. 
Did I hear you say that? 

They may have, yes. 

Yes, or it may have been an hour and a half? 

It may, yes. 

And — and it's almost impossible to put any 
definite kind of time limits on that after the 
fact? 

Yes, that's right. 

So that is your best, again, guess? 

That's right. 

And likewise when you say that in — in freezing 
conditions of a temperature of minus 20 to minus 
28 that you would have guessed or opined that it 
would be two to three hours and a person would be 
dead. 

That's right. 

And — and when you say that, again you're giving 
yourself a lot of leeway because it's impossible 
unless you know the precise conditions? 

Exactly. 

And the precise conditions may involve, for 
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example, the exact state of dress and — and the 
kind of warmth that the dress may afford, clothes? 
Yes, that's right. 

The wind conditions? 

Yes . 

The humidity? 

Yes . 

And the alcohol consumption? 

Alcohol does have some effect on the — 

Yeah, and there's two theories, as I understand, 
and one is that alcohol can hasten the freezing 
period and others that maybe not? 

I'm not familiar with those, no. 

What is your understanding of the affect of 
alcohol when freezing? 

My — my opinion, death in the cold, particularly 
when there's a significant amount of alcohol, 
affects the blood vessels, if you like, and makes 
a person feel warm, and it also increases the 
loss of heat — 

Heat, because of the — 

— to the surface, yes. 

Because of the — the blood vessels — 

Blood vessels, yes. 

— expanding and exposing -- 
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A Yes. 

Q — more skin surface to the elements. 

A Yes. 

Q Is that so? 

A You asked me for my understanding of that and, 
yes, that's so, yes. 

Q All right. So — so that again, and this isn't a 
criticism. Doctor, but it is a comment that you 
are giving us really your best guestimate? 

A If you like to use the word guess, but all of my 
opinions in this type of case is based only on 
opinion and on experience and on, of course, 
reading and consulting with experts. Now, if 
that's a guess, it's a guess. 

Q Okay. Fair enough. And — and for — for 

example, in terms of -- well, I'm thinking -- I'm 
thinking in terms of the temperatures, you are 
going on the proposition of the temperatures that 
you're being provided with as minus 20 to minus 
28. 

A Exactly. 

Q And when you're talking about death you are 
talking about the ultimate, that is not just 
collapsing and unconsciousness, but you're talking 
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A Yes. 

Q And so there may be a period of time before actual 
death, in the technical sense, that a person is 
unconscious and collapsed. 

A That's true. I would expect that's true, yes. 

Q And — and what period of time might you expect 

for that — that aspect? 

A Again, I'm very inexact on that, but I have, I 

think, seen examples and recognized examples where 
the obvious effects of cold take two or three 
hours. During that time there is slowing of heart 
rate and loss of blood pressure, et cetera, et 
cetera. 

Q So — 

A — It could take two or three hours, yes. 

Q So the person may, in fact, have collapsed before 

the actual — actual death — 

A Exactly. 

Q — and be unconscious? 

A Yes. 

Q Okay. Now, speaking of being unconscious, given 

the injuries that were inflicted on this 
individual, and particularly the facial injuries, 
is it possible that the person would be rendered 
unconscious from a blow like that — 
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A I don't — 

Q — if there was a blow? 

A I don't believe so, no. 

Q You don't believe it was — 

A No. 

Q — significant enough? Okay. Now, in terms of 
the clothing, you gave them to the police 
presumably for their purposes and I assume that 
that would be for the purposes of examination, 
testing and so forth? 

A Yes. 

Q And as I understand your evidence, you rely on 
them to do that aspect of the work? 

A I do, yes. 

Q Because even though blood may not be visible to 
the naked eye it may still be visible under — 
with the use of scientific aids — 

A It is — 

Q — such as lights and — 

A Yes, it is my understanding but, again, I'm not 

familiar with those techniques. 

Q All right. Now, in terms of the injuries, let's 
think particularly the facial, when the body was 
out — found at the scene frozen and when the 
body's turned over, would you have expected those 
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injuries to the face to be visible to a police 
officer with the naked eye? 

I would expect them to be visible to me but 
whether — you know, whether they'd be — 

Well, to a layperson — 

I -- I would think — 

— looking at the face, would they see the 
injuries? 

I would think they could see them, yes. 

If they looked. 

Well, of course they couldn't see them if they 
didn't look. 

Yeah. But I'm -- I'm saying when I say look, 
would they have to look particularly carefully 
or — 

I really couldn't answer that, because I don't 
know whether there was snow on the face or whether 
the — the face, I know, was compressed due to the 
way it was laying when I first saw it, when it was 
frozen, so I really couldn't make — 

Okay. 

— or say what somebody else would see. No, it 
would be difficult to say. No, I'd rather not 
comment on that. 

Okay. Well, did you have any difficulty — 
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A No. 

Q — seeing those injuries when you first looked at 
the body? 

A No. 

Q No? 

A No, I didn't. 

Q Now, I'm curious about that stone. Was that stone 
that you found, that was in the sock where the 
shoe was still on the foot? 

A Yes. 

Q And was it inside the sock itself? 

A No. 

Q Was it between the sock and the shoe? 

A It was between the sock and the shoe, yes. 

Q And I take it what you found a bit curious about 

that was — was that there would have to, 
obviously, have been some gravel area that was 
involved or — or some place where there were 
stones? 

A At some point, yes. And I really don't know why I 
commented on it except I wondered if the fact that 
this person may have walked somewhere, because I 
heard he was found out, and that — would that 
affect his walking or would that affect -- I don't 
know really why. I just commented on it. 
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Q No, and — and it presumably could be consistent, 
if you're going to theorize, with someone being 
pulled along the gravel and the stone is pulled 
into the shoe. 

A I suppose that's possible, yeah. 

Q I mean -- 

A Yeah. 

Q -- we just don't know at this point in time. 

A Yeah, I have no idea how that got there. 

Q All right. Now, can you tell us about the — 

about the — the condition of the sock after the 

shoe was removed — 

A No. 


Q — as to what condition that one was? 

A No, I can't. I have no record of that or I made 

no record of that so I can't really say, no. 

Q And you have no personal -- 
A And I have no recollection of it, no. 

MR. HALYK: Thank you very much. Doctor. 

THE COMMISSIONER: Do you have any re-examination, Mr. 

Hesje? Apparently not. 

MR. HESJE: I have one question. 

MR. HESJE, re-examining: 
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Dr. Adolph, I just want to clarify one thing and 
it may be that I did not get this correct, but you 
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were shown this photograph, in particular your 
attention was drawn to the indentation of skin 
around the wrist there? 

A Yes. 

Q 'I understood you to say. Dr. Fern — Dr. Adolph, 
I'm sorry, that that indentation was most likely 
caused by lying on something after death. Do you 
recall that? Let me ask my question. Dr. Adolph. 

A Yeah. 

Q My question is when you have an imprint on the 
skin of that type, and there's other imprints, 
skin imprints, is it possible for you to determine 
whether the imprint was caused postmortem as 
opposed to antemortem? Is there differences to 
the eye in the type of imprint? 

A No. 

Q You're not able to say? 

A I'm not able to say, no. 

Q Whether it's postmortem or antemortem. 

A That's true, I'm not. 

MR. HESJE: Thank you. 

THE COMMISSIONER: Thank you. Doctor. You're excused. 

MR. HESJE: The next witness is Constable Brett 

Maki. 
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BRETT DAVID MAKI, sworn, testifies: 

MR. HESJE, examination-in-chief: 

Q Constable Maki, the rules of practise and 

procedure established for this inquiry provide 
that all witnesses must be advised they have the 
protection of section 37 of The Saskatchewan 
Evidence Act and section 5 of the Canada Evidence 
Act. These statutory provisions state the 
testimony that may tend to criminate you, tend to 
establish liability to a civil proceeding, and 
which testimony you would not be compelled to 
provide at common law, shall not be used or 
admissible in evidence against you in a criminal 
trial or other criminal proceedings against you, 
other than the prosecution for perjury in the 
giving of evidence or for the giving of 
contradictory evidence, and shall not be used or 
receivable in evidence against you in any other 
civil proceeding or any other proceeding under an 
act of the Legislature of Saskatchewan. You're 
hereby advised that such protection shall apply 
without you expressly invoking such protection. 
You're a member of the Saskatoon Police Service? 

A Yes, I am. 

Q And when did you first join? 
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A January 2 nd , 1989. 

Q Constable Maki, I've placed in front of you a 

Saskatoon Police Service Incident Report. This 
Incident Report relates to an event at Humpty's 
Restaurant. Maybe you can help me. Is a date of 
the incident on here? October 26 th , 1990? 

A Yes. 

Q And it indicates that you had responded to a 

complaint on that date at the Humpty's Restaurant? 

A Yes. 

Q Do you have any independent recollection of that 
event? 

A No. 

Q You have, however, reviewed this Incident Report? 

A Yes, I have. 

Q And you have reviewed your notes — 

A Yes. 

Q — with respect to that, from that date? 

A Yes. 

Q Can you tell me, based on your review of your 

notes and — and the other Incident Report here, 
what your involvement was with that incident? 

A Just reviewing the notes, I responded to Humpty's 

Restaurant in regards to a robbery there or a 
theft. I spoke with a Kim Zemluk who was either 
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an employee or manager there, and took a report of 
a theft of $650 which there was two suspects at 
the time. I was given a description of the 
suspects, left a report for their information so 
that they had that on record, and left a report 
with the police service. 

Q What would you do ordinarily do with that 

information when you received a description of the 
two suspects? 

A Depending on the — on how quickly we responded to 
the actual theft, we'd have placed out a bulletin 
to the other cars or notified them of suspects' 
description, so that they could be on the lookout 
for any particular persons wearing the same 
clothing and there — thereby question them in -- 
in regards to their involvement. 

Q Now, you have a note, then, also on — in your 
notebook on November 10 th . Does that relate to 
the same call? 

A Yes. 

Q And -- and what do you record there? 

A Suspects in the Humpty's robbery were — two 

people were given out to us in parade, one being a 
Jason Roy and the second one to be an Elton 
Dustyhorn. 
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Q Sorry, you indicate that was given out at parade? 

A Yes. 

Q And can you explain what that is? 

A It's like roll call in the morning where you show 
up and report to work and they take your 
attendance and then they give you out the orders 
in the morning or special things to look out for. 

Q So your notes indicate that on November 10 th , 1990 
the names of Jason Roy and Elton Dustyhorn were 
read out as persons wanted as suspects in this 
robbery at — or theft at Humpty's Restaurant. 

A They weren't wanted; they were suspects in the 

robbery. 

Q I'm sorry, suspects. I stand corrected. Now, you 
then have a note on November 17 th . Again, does 
that relate to the same incident? 

A Yes. 

Q And what do you have recorded on November 17 th ? 

A 17 th I was — myself and my partner. Constable 

Worobec, spoke with Elton Dustyhorn and Terrence 
Dustyhorn in regards to their involvement with 
this offence. A statement was taken from Terrence 
Dustyhorn implicating Jason as being responsible 
for theft. 

Q So you interviewed those two people and they 
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implicated or indicated that the person 
responsible for the theft was Jason Roy? 

A Yes. 

Q And what — do you have any recollection what you 
did with that information? 

A After that, no. What normally would have — would 
have happened is myself and my partner would have 
eventually tried to contact Jason in regards to 
this offence somehow through his last known 
address, or we may have dispatched it to other 
cars or made them aware that he was wanted for 
questioning so that we could speak with him and 
possibly take a warned statement from him or 
charge him at the time. 

Q Okay. And if you were unable to contact him, what 
would your practice be? 

A Depending on which day we received the information 
and took the statements we would attempt for — my 
usual practice is to attempt to get in touch with 
them for that shift. If at the end of that shift, 
being my second night shift, I hadn't been able to 
get in touch with that person, and it's my 
responsibility, I would place a warrant for his 
arrest in the system. 

Q And I just want to be clear that — do you have 
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any recollection of doing so in the case of Jason 
Roy? 

A No, I don't. 

Q You're simply testifying that that is your normal 

practice in an incident like this? 

A Yes. 

Q All right. Now, I believe, backing up, your notes 
Indicate that the statement you take from Terrence 
Dustyhorn was a warned statement. Can you just 
explain what that is? 

A A warned statement is a statement warning him. 

He's given his rights, he's given a standard 
warning, advising him that he may be or he will be 
or he's under an investigation at least for this 
— for this offence. A warned statement is 
warning him that, you know, he doesn't have to 
provide me with a statement if he doesn't want to, 
that he may be charged with an offence, and any -- 
any information that he's giving to me after that 
point is voluntary. 

Q Okay. Now, after you take that — that warned 

statement from Mr. Dustyhorn, what would you have 
done had you encountered Jason Roy? 

A After that point in time? Probably have arrested 
him on the power of that information. 
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Q Okay. Are you able to say whether other officers 
would have arrested him at that point? 

A Not without knowledge of a warrant being on the 
system. 

Q Okay. Have you reviewed your notes with respect 
to December 20 th , 1990? 

A I believe I have. 

Q Do you have any indication of any involvement with 
Jason Roy on December 20 th of 1990? 

A No, I don't. 

Q This document I've placed in front of you, the 
first page is the Incident Report from the 
Saskatoon Police Service. You — you're familiar 
with that form of document? 

A Yes. 

Q And that relates to the complaint about a theft at 
Humpty's Restaurant? 

A Yes. 

Q There's some handwriting at the bottom. I don't 

believe that's your handwriting. 

A No. 

Q The second page of this document, it's a memo. Is 
this a document that you prepared? 

A Yes, it is. 

Q And it's a memo you provided to sergeant — Staff 
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t 



Sergeant Rick Penny? 

2 


A 

Yes. 

3 


Q 

I take it that was in response to an inquiry about 

4 



this incident? 

5 


A 

Yes. 

6 


Q 

And the following four pages is taken — those are 

7 



copies of your notebooks from the time that we 

8 



just — periods that we've just discussed? 

9 


A 

Yeah, they're photocopies that I made and provided 

10 



to Rick Penny. 

11 


Q 

From your notes. 

12 


A 

From my notebook. 

13 

MR. 

HESJE 

: I'd like to have that marked as one 

14 



exhibit. 

15 

CLERK: 

P-53, My Lord — P-52, excuse me. 

16 

THE 

COMMISSIONER: P-52. 

17 

EXHIBIT P 

-52: INCIDENT REPORT DATED OCTOBER 26, 1990, AND 

18 

ATTACHED ! 

MEMO 

19 

MR. 

HESJE 

: Thank you. Constable Maki*. That' s 

20 



all the questions I have. 

21 

THE 

COMMISSIONER: Cross-examination. 

22 

MR. 

FOX, 

examining: 

23 


Q 

Constable Maki, in terms of the Saskatoon Police 

24 



Service, going back to the fall of 1990, Jason — 

25 



Jason Roy would be wanted, if I can put it that 
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way, by the Saskatoon Police Service as a whole so 
to speak once a warrant went on the system for 
him? 

A Once a warrant went on the system for him. 

Q Okay. And in this case do you know if a warrant 

went on the system for him? 

A I don't recall. 

Q Okay. And specifically on November 30 th , 1990 do 
you know if there was a warrant on the system for 
him? 

A No. 

Q Okay. And I understand Jason Roy was — and I'll 
ask you this, do you know when Jason Roy, if he 
was ever made to answer to this particular 
allegation involving Humpty's Restaurant? 

A No. 

Q In terms of your looking for him, and you 

Indicated that Mr. Hesje asked you if he was 
wanted and you said no, he was not wanted, he was 
a suspect, and that was because you had 
Information from — that he may have been involved 
in this theft, correct? 

A Yes. 

Q If he was wanted, if I can use that word, that 

would indicate there's actually a formal warrant 
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for him that if you see him, arrest him, so to 
speak. 

A Well, in a certain way I guess I wanted him at the 
t ime — 

Q Right. 

A — but not everybody else was looking for him. 

Q Not everybody else was looking for him. And — 

and you wanted him because obviously you wanted to 
find out from him what he had to say about this 
particular incident and then would make a decision 
am I going to arrest him and charge him or am I 
going to investigate further or am I going to 
close the book on it as far as he's concerned; 
those would be the three options, fair — 

A Right. 

Q — fair to say? And would you describe him at 
this stage as being unlawfully at large? 


A No. 
MR. FOX: 


Those are all the questions I have. 


Thank you. 

THE COMMISSIONER: Other questions? 

MR. PLAXTON, examining: 

Q 


25 


Officer, from what I'm seeing I believe Mr. Hesje 
asked you if your notes disclosed you having 
anything to do with Mr. Roy on the 20 th of 
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December, 1990. Did you at any time have anything 
to do with Jason Roy in relation to taking a 
statement regarding the death or disappearance of 
Neil Stonechild? 

A No. 

Q Did anyone else that you were directly aware of 

have any participation in taking a statement on or 
about the 20 th of December, 1990? 

A Not to my knowledge. 

MR. PLAXTON: Okay. Thank you. 

THE COMMISSIONER: Other questions? 

MR. HALYK, examining: 

Q Constable, Si Halyk is my name, FSIN counsel. 

I've got a couple of general questions to ask you 
if I can. And the first one I want to ask you is 
do you have any knowledge, either personally or 
through information received, of any persons 
detained by, or in custody of Saskatoon City 
Police being taken to a location other than the 
original place of detention and not to a 
recognized police detention facility? And I'll 
repeat that for you if you want. The basic 
question is do you know of any drop-offs. 

Saskatoon City Police? 


25 


MR. PLAXTON: 


That's not the question. 
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MR. HALYK: It's not exactly the question, but 

it's the essence of it but — 

A Not to my knowledge, no. 

Q — do I need to — do I need to summarize it or do 
you understand the question? 

A Are you regarding in as a total, for the whole 
police force? 

Q Yeah. 

A Not to my knowledge, no. 

Q And you're not aware of any such situations that 
you have been advised about? 

A No. 

Q Okay. You understood the question when you — 
you're sure you understand me when you're 
answering that; I just want to be clear? 

A Yeah, you're meaning dropping off somebody outside 
the city. 

Q Not necessarily outside the city. Someplace other 

than a recognized police detention facility. In 
other words, taking them from one part of the city 
to another and dropping them off without their 
consent. 

A We do — I guess it's a matter of opinion on 

whether or not it's without consent. We'll pick 
up somebody and give them a ride home. 
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Q Oh, yes. 

A Drop them off instead of taking them to — instead 
of taking them to detention. 

Q Okay. But — but when you're not taking them home 
or to where they want to go or are prepared to go 

A Sometimes you'll pick up a person at a — at a 

party and arrest them at the time for committing 
the offence. Say you're — you're breaking up a 
party, he's not wanting to leave. You'll pick him 
up, you'll drop him off two — two blocks away or 
sometimes you'll drop him off at home against his 
will. 

Q Okay. Would you — 

A He didn't want to go there, he wanted to stay at 

the party. 

Q Okay. When you — when you say two blocks away, 
six blocks away, eight blocks away, is there any 
particular place or just anywhere? 

A You're — you're arresting him for — so that he 
can't continue the offence. 

Q Okay. 

A So sometimes you would take him, drop him off at a 

mall, sometimes you'll drop him off two blocks 
away, sometimes just sitting in — sitting in the 
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back of the police car and having the whole crowd 
disperse is enough. 

Q So this person is under arrest so that you don't 

take them into a detention facility, you take them 
someplace else? 

A Well, I guess — 

Q Is that what you're saying? 

A — in a — in a matter of fact I guess in 
sometimes that would be a fact. 

Q Okay. And — and has this been the usual 
procedure for some time? 

A The usual procedure? 

Q Well, this — this policy or this activity, has 
this been something since you started with the 
force? 

MR. PLAXTON: Mr. Commissioner, if I may, this, 

with respect the problem we have is when, where, 
how — how can we deal with this? And we're 
dealing this — this officer's knowledge is over a 
number of years. Is this the 1950's, the '60's, 
the '70's, today when Mr. Stonechild passed away? 

THE COMMISSIONER: Well, I understand him to be 

answering the question in general terms, that over 
the period of his experience as a peace officer 
there have been occasions when he, or he and his 
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1 colleague elected to take somebody to another 

2 location, whether it was home or a mall or 

3 whatever. And this was to maintain peace and 

4 prevent a further disturbance. Is that what 

5 you're suggesting? 

6 THE WITNESS: Yes, that's what I'm suggesting. 

7 THE COMMISSIONER: I think that's proper. 

8 MR PLAXTON: Thank you, sir. 

9 Q MR. HALYK: And if I can just follow up on 

10 that. Officer. Has this been the policy or what 

11 has been happening since you started with the 

12 force in January of '89? 

13 A Has it happened? Yes, it's happened. 

14 Q And but starting back in '89 when you started on 

15 the force? When did you first know about this 

16 policy or procedure? 

17 A It's been common knowledge I guess that — after 

18 training that upon holding somebody I don't 

19 necessarily have to arrest him and take him to 

20 detention every time. 

21 Q Okay. And what are the alternatives to detention? 

22 I mean, I think you've given us some. You've said 

23 the mall, you've said sometimes the home. What 

24 are the other alternatives? 

25 A Well, detention. Another place where he'd like to 
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go is if you dropped him off at a girlfriend's 
house, dropped him off two blocks away where he's 
not part of the party anymore. 

Q Okay. So — so I just want to understand this. 

So that you — you arrest somebody, so when you 
arrest somebody you know they're in your custody 
and care and control, correct? 

A Right. 

Q And you arrest somebody and ordinarily when you 

arrest somebody they would have to be taken to the 
police station, correct, to detention? 

A Normally if you're going to continue with the 

charge. What you could do is also warn him and 
say you've been warned, you aren't arrested. 

Q Okay. And so where — like I guess I would like 
to read the policy itself and where in the police 


MR. FOX: With respect — 

MR. HALYK: — manual. Well,;, just a minute, X 

want to finish the question. 

MR. FOX: I'm objecting. I would 

like to voice my objection. 

MR. HALYK: I -- I would like to finish the 


question. 
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MR. FOX: 


My objection — my objection is to 
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— to say to this witness repeatedly that he is 
being commented on the policy. 

THE COMMISSIONER: Just wait till you get to the 

microphone, Mr. Fox. 

MR. FOX: Sorry. My concert is that the 

question is being framed to this witness 
repeatedly that, to comment on a policy. He's not 
said it's been a policy, he hasn't said it at all, 
and it's unfair to the witness to frame the 
question in that fashion. I mean, I echo the 
comments of Mr. Plaxton that we are moving into 
such a broad area. It — I heard the comments of 
Mr. Hesje that this might be of some significance 
in judging conduct that took place in 1990. This 
line of questioning has gone way beyond 1990 in 
terms of — of what it is. But, so I mention 
that. But I am concerned about this being 
described as a policy. That's not what the 
witness has said at all. 

THE COMMISSIONER: Well, let's narrow the issue. Was 

this a practice or was this a policy of the 
Saskatoon Police Service? 

THE WITNESS: I don't believe it's a policy of 

the City Police, and as for practice, I wouldn't 
say it be a practice either. It would be an 
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isolated event where you're dealing with somebody 
and the only way to deal with them is to have them 
sit in the back of your police car while the crowd 
disperses or to calm down other people at the area 
and then later let him off -- let him out of your 
car. 

Q MR. HALYK: And — and I'm missing — I'm 

sorry, Mr. Commissioner, I think this is precisely 
what you asked but I missed the answer. Is this 
anywhere a documented policy of the Saskatoon City 
Police as to how to handle some situations? 

A No. 


Q And this is a — and I think you've cleared this 
up but I want to be sure, this is a practice that 
you understand has been developed amongst the 
polipe force itself without any policy directives. 

A Well,, I don't believe it's a practice either. 

THE COMMISSIONER: He said — he declined that also. 

He said there are occasions when this has been 
done. 

Correct. 

Did I correctly understand you? 

Yes . 

Then — and thank you, Mr. 


THE WITNESS: 

THE COMMISSIONER: 

THE WITNESS: 

Q MR. HALYK: 
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Commissioner. Then who and how do you decide as 
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to when this procedure would be used? 

A The officer in general. 

Q So that's whoever's in the field makes their own 
decisions about it; it's not — there's no 
standard procedures or regulations or directives 
that say when and where this exercise of 
discretion should be used? 

A No, it's exactly what you said. It's a discretion 
of the officer. 

Q An individual officer? 

A Usually, yes. 

Q Okay. And is it a continuing practice? 

A I believe so. 

Q Okay. As of — as we speak? 

A I haven't -- I can't comment on other officers. 

The last time I remember dropping somebody off 
that didn't want to — didn't want to leave a 
party was sometime last year. I can't remember 
exactly the date. 

Q Okay. All right. Constable, and I thank you for 
your straightforwardness on that issue. Now I 
want to talk to you for a minute about patrol 
wagons or paddy wagons. 

A M' hm. 

Q And if I can take you back to 1990 was this 
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something that — was a paddy wagon available to 
you in the field or — 

A Yes, it was. 

Q Had you ever — have you ever been involved in 
operation of one and — 

A Yes. 

Q Okay. When — when was that? 

A I've been a police officer for the last 13 years, 
sir. 

Q No, I appreciate that, but is there some period of 

A No, there's no — there's no rhyme or reason when 
you're assigned to it. Sometimes you get assigned 
to it, sometimes you don't. You could be spare 
man or odd man out and you're driving the paddy 
wagon. 

Q Okay. So it's not like you get a year assignment 
with the paddy wagon or something? 

A Some — sometimes you do but when those people are 
sick or they're not at work then somebody else 
takes it out and, you know. 

Q Okay. How many paddy wagons does — do you have? 
Or let's go back to 1990. Do you remember how 
many paddy wagons there were? 

A I believe one. 
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Okay. And — and that could be staffed, as you 
said, by various people — 

Yeah. 

— at various times. Now, is it on 24 hours a day 
and available? 

Well, they use it for — they used to use it for 
transporting prisoners. They would use it at 
nightt:me also. So I don't know if it was being 
used 24 hours a day but usually on night shifts. 

So — so 7:00 p.m. to 7:00 a.m. type of thing? 
Pardon me? 

7:00 p.m. to 7:00 a.m., is that what we're talking 
when you say — 

Yeah. 

-- night shift? 

M' hm. 

And that was so probably for 1990 as well? 
Probably, yeah. 

Now, and if — if you're — if you're out in the 
field in Patrol Division or some division, when -- 
when do you call for a paddy wagon, what 
circumstances? 

The paddy wagon had no — no boundaries, it 
doesn't have a district. It would be like used as 
a float car, it would go to any serious — serious 
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offence or parties, anything that there's — that 
we could use it at. If we needed an extra person 
at a domestic they would go. 

Okay. So — so you've already explained it's — 
it's a floater, it's available, it has no — it 
can go anywhere within the city boundaries. 

True. 

And who decides where it goes? 

The driver. 

And is it available for you if you think you need 
some help for you to call for them? 

For anyone to call for it. They can — if they're 
available and I asked for it they would probably 
go. 

Okay. Have you a way and — and we'll talk about 
now. Have you a way of communicating with -- with 
another police car without going through dispatch? 
Now? 

Yes. 

Yes. 

And how would you do that? 

You can direct call it, you can direct phone it, 
or you can use the computer. 

Okay. And so is there a way of doing that which 
would bypass dispatch without them even knowing 
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that you were talking to each other? 

A Now? 

Q Yes. 

A Yes. 

Q Okay. Now, was that so in 1990? 

A No. 

Q Okay. In 1990, if you wanted to talk to another 
member who was in another car and not go through 
dispatch, how would you do that? 

A In 1990 we had different radios that we are — if 
you were within a — if you were within a five- 
block radius, I think, you could use what's called 
simplex and but everybody in that area, that five- 
block area would hear you, but you could still use 
what's called simplex. 

Q Okay. So what if it was beyond the five-block 

area, could you communicate with another officer 
in another vehicle, a patrol vehicle? 

A Without — 

Q Without dispatch? 

A No. 

Q Okay. So, the confinement was five blocks. 

A You're going back a few years. I'm not exactly 

100 per cent on the radius but it was —- it was 
very close to that. 
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Okay. And — and simplex, is that — 
verbal communication or is that a computer-type 
communication? 

It was just like your walkie-talkie. You'd talk 
on the walkie-talkie. 

Okay. 

It just — it's just radio to radio and it doesn't 
go through the — through the repeaters, I guess. 
So if — if you — if you needed — if you were 
searching for somebody and you had somebody in 
custody and you wanted somebody to take that 
person so that you could go on to other business, 
you could call the paddy wagon if it was available 
and they would take them? 

Yes. 

And how -- what record would there be of the 
transfer from your vehicle to the paddy wagon? 

They would get logged — well, if I was on a 
dispatched call and Communications knew that they 
were going to me, like going to help me, if they 
heard it, they would dispatch the call to car two, 
which was the paddy wagon at the time, and so they 
would show up on the log going to the call. 

Okay. Through dispatch? 

If — if dispatch knew about it, yes. 
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Q Yeah. And if the paddy wagon heard a call -- for 
example, if you were — you were out there and you 
were sent to check on a disturbance at such and 
such a place, the paddy wagon would obviously hear 
that call to you as well? 

A Correct. 

Q And — and if they weren't busy they could 

actually flip over to where you were and check and 
see how you were doing and see if you need help? 

A Yeah. 

Q And that wouldn't record anywhere? 

A Yeah, it's on the onus of the driver. 

Q Yeah. So the — the driver -- 

A Sometimes they would let the dispatcher know what 

they're doing but sometimes they would just show 
up. 

Q Yeah, which they're entitled to do and which is 
welcome help, I'm sure, if you're out in the 
field. 

A M' hm. 

Q And so that's the decision of the driver of the 
paddy wagon and his associate? 

A Yes. 

Q And the paddy wagon has for years been referred to 


25 


as car 2? 
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A Yes. 

Q And that was say in 1990 that would be car 2 as 
well? 

A I think so. 

MR. HALYK: Okay. Thank you very much. 

Officer. I appreciate it. 

THE COMMISSIONER: Other questions? 

MR. WORME: Constable Maki, I think there won't 

be any argument, you're probably the best-dressed 
police officer here today. Yeah? 

THE COMMISSIONER: He may be the best-dressed person 

here today. 

THE WITNESS: I think I'm the only — 

MR. WORME, examining: 

Q There we go. Now, Officer, I gather that's a 

ceremonial dress that you're wearing here today. 
That is that's not your — your normal patrolman 
wear. 

A No, correct. 

Q That's — what — what is that called? Is that 
called — 

A A tunic. 

Q Does it have a particular name? Is that like a 
formal police uniform? 

A A tunic. A tunic. 
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by Mr. Worme 

Q A tunic? And that's something that you might wear 
to work. I understand you work with students in 
and — in and around the city including at Bedford 
Road Collegiate. 

A I wear -- I wear my regular uniform at — at 
school. We're ordered either to use business 
attire or wear a tunic at this. 

Q Okay. Now, when you joined the SPS., that is the 
Saskatoon Police Service in January of 1989, it 
was a fairly rigorous entrance. Is — is that 
fair? 

A I'm sorry, I don't know what you mean by rigorous 
entrance. 

Q Well, maybe let's talk about that a bit then. 

Your -- there was something that you had to do in 
order to get the job? Let's put it that way. 

A Oh, you mean like a physical and stuff? 

Q Well, okay. So you had a physical examination. 

A M' hm. 

Q Correct? 

A Yes. 

Q You had a written examination? 

A Yes. 

Q And they would test you on things that you would 

have learned in police college? I gather you went 
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to police college? 

Well, they test you. They test you — the — the 
employment — the hiring process is all before you 
go to police college. After police college they 
do a review later on. 

I see. 

But your interviews and your physical aptitude 
test is all done before going to police college. 
All right. Physical aptitude, that would be a 
physical examination. You might run an obstacle 
course, something of that nature; is that fair? 
Yeah. 

All right. What about psychological? 

They do an aptitude test again and they do — they 
do — like you go through four interviews before 
getting hired. 

And? 

I have no idea about a psychological test at the 
time. 

All right. What about any other kind of testing? 
In what way? 

Well, you go through — 

Your — 

You go through a number of interviews, right? 

Right. 
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Q What about polygraph testing? 

A Polygraph testing? Although my — 

Q Is that something that you would have went 
through? 

A No. 

Q No. Why not? 

A Because — 

MR. PLAXTON: How does this witness know why not? 

MR. WORME: Well, I think he was about to 

answer. Perhaps we can find out. 

THE WITNESS: The — they — they started the 

polygraph testing the year after I got hired, I 
believe. 

Q But you're familiar with what a polygraph is, I'm 
sure. 

A Yes. 

Q And you would have perhaps even had some training 

with respect to the polygraph instrument itself? 

A In police college we learned about it. 

Q And you're familiar that, in fact, it is a part of 

— well, it's a recognized investigative tool. 

A Yes. 

Q And indeed it's employed on all police applicants, 

at least after you joined. 

A Sorry. 
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Q You have to go through a polygraph. 

A Yes. 

Q And that's part of the psychological testing. 

Would you agree with that assessment? 

A Yes. 

Q But you didn't have to go through it. 

A No. 

Q In police college when you were exposed to the 

polygraph machine, were you actually tested on it? 

A No, I wasn't. 

Q Somebody within the group perhaps, they would — 
would they have sought out, you know, a volunteer 
and somebody puts their hand up? 

A I believe so, yes. 

Q Have you — have you ever, in terms of your time 
that you've spent as a police officer, engaged a 
suspect to — to take a polygraph? 

A Yes. 

Q Okay. Can you tell us how many times? 

A I think three times. 

Q Would this be in major crime kind of situations? 

A More serious, more serious thefts and frauds and 

things like that. 

Q Right. And did these people take the polygraph? 
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No. 
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Q Okay. 

A Only -- I think only one of them actually did. 

Q He did, eh. And do you know if that person passed 

or didn't pass? I gather you would be informed of 
that. 

A Yeah, I do believe he did pass. 

Q And he did pass. And that would have been the end 

of your investigation, correct, insofar as that 
individual who passed the polygraph? 

A Yes. 

Q And it would eliminate you as a suspect if you 
passed the polygraph. 

A Well, it would eliminate — eliminated — 

THE COMMISSIONER: (Inaudible) Officer. 

THE WITNESS: Sorry. 

THE COMMISSIONER: I'm not sure what the purpose of 

these questions is. 

MR. WORME: Well, I think it'll become apparent 

because I think there will be and, Mr. 
Commissioner, you've certainly left open the 
prospect of the introduction of polygraph 
evidence. 

THE COMMISSIONER: If the question is are polygraph 

tests used as part of the investigative process of 
the Saskatoon Police Service, that's fine, I 
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understand that. And you've said yes, it is? 

THE WITNESS: Yes. 

THE COMMISSIONER: It seems to me that that's the 

answer to your question is that yes, it's one of 
the investigative techniques. 

MR. WORME: And I — and I guess the next 

question, and I was just following up with that, 
Mr. Commissioner, is whether or not that is a test 
that is relied upon to eliminate an individual as 
a suspect in a particular instance. 

MR. PLAXTON: Mr. Commissioner, if I may speak to 

it. I don't want to interrupt or anything but if 
I may speak to the issue in due course. 

THE COMMISSIONER: Well, speak to it now. 

MR. PLAXTON: We have dealt with certain matters 

in other hearings. I'm not sure if this is going 
anywhere or if it at all impacts on this 
particular hearing, but everyone acknowledges a 
polygraph is part of general police procedures. 
Whether anything comes of it and so forth I think 
is for another time, another day, other matters. 
I'm not sure how this could possibly relate to the 
matter presently before this Commission, 
especially from this officer who is obviously, his 
particip — or his — his evidence is I've got 
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nothing to do with this, thank you very much. 

THE COMMISSIONER: But it —■ it seems to me that the 

most you could say about it is that it's an 
investigative technique. I don't see that, with 
respect, I don't see that you can say that it 
eliminates somebody or that it engages somebody. 
It's simply an investigative technique, like 
interviewing a suspect or whatever the case may 
be. It seems to me that that's as far as it goes. 

MR. WORME: All right. If I may be permitted 

then, Mr. Commissioner, I think the question that 
I asked was whether the individual, of the three 
that he had asked to take the polygraph, the one 
who had taken it and failed — or, pardon me, 
passed, whether anything further was done by way 
of investigation in relation to that individual. 

THE COMMISSIONER: That would depend entirely on the 

circumstances at the time, the individual, the way 
in which — 

MR. WORME: Well, with all due respecT, 

Mr. Commissioner, I think that's advice that can 
come from this witness. 

THE COMMISSIONER: The way the — well, the way the 

test was carried out, the condition of the 
examinee, of many things. 
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MR. PLAXTON: If I may, Mr. Commissioner. I 

don't want to keep kicking the cat, as it were, 
but this is the problem we may get into is I — I 
have no idea what — what incident or what case, 
what file or whatever that Constable Maki is 
referring to. It is undoubtedly one of the 
hundreds of thousands of occurrence reports this 
police force has investigated over the last 
decades. How that impacts — what happened in 
that particular file, how that impacts on this 
inquiry we would say at best is a far reach and 
most likely is totally irrelevant. 

THE COMMISSIONER: Well, I — I think the question's 

appropriate as far as it's gone, that is, with 
respect to it being an investigative technique. 
But my present view is that that's as far as it 
should go unless something else unfolds as we go 
forward with the inquiry that may change my 
perception. 

MR. WORME: Thank you, Mr. Commissioner, I'll 

follow that. 

Q The formal police dress that you have on, your 
tunic now, and you -- you've indicated already 
that that is not the kind of uniform that you 
would have on if you were out say in the patrol 
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car. 

A Correct. 

Q You would have on, what, you would have on 
probably a vest. 

A Yes. 

Q Yeah, let's talk about maybe in 1990 the kind of 
uniform that they had then. Would you have at 
that point in time a bullet-proof vest? Was that 
standard issue? 

A Yes. 

Q Obviously a shirt. And I'm just talking about the 
things that would have been issued to you by 
Saskatoon Police Service. 

A M' hm. 

Q You would have a police shirt, for lack of a 

better word, and perhaps you can correct me on 
proper terminology if I'm not correct. 

A Uniform shirt. 

Q Uniform shirt. And trousers would be with the 

stripe on the side. 

A Correct. 

Q Standard issue boots or footwear of some 

description. 

A Approved footwear. 

Q Utility belt. 
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1 

A 

Sam Browne. 



2 

Q 

Sorry? 



3 

A 

It's called a Sam Browne, yes. 



4 

Q 

And that would be the belt that's often 

worn, it 

5 


carries your sidearm. 



6 

A 

Yeah. 



7 

Q 

You'd have in 19 — in 1990 were they — 

- were you 

8 


using the Glocks at that point? 



9 

A 

No, we weren't. 



10 

Q 

Smith and Wesson? 



11 

A 

Thirty-eights. 



12 

Q 

Nine millimetre? 



13 

A 

.38 calibre. 



14 

Q 

.38 calibre. Is that still 125 grain? 



15 

A 

Yes, it was. 



16 

Q 

You would have additional ammunition on 

- 

on 

17 


hand, rapid-load perhaps. 



18 

A 

M' hm. 



19 

Q 

That sort of thing. Handcuffs? 



20 

A 

Yes. 



21 

Q 

We've been shown some handcuffs there. 

In 

fact. 

22 


they're right in front of you. Officer, 

you 

can 

23 


examine those. Do those look like the < 

ones 

you 

24 


would have used in 1990? 
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A 

Yeah. 
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Q There's been no change in them. 

A I've had the same cuffs on my — on me since I 
started. 

Q Okay. Aside from — aside from those items you 
would have other items, I don't know, pepper 
spray? 

A Not at that time. 

Q Was that issued in 1990? 

A No. 

Q No. A baton? 

A Baton. 

Q Truncheon, tonfa, something like that. Asp? 

A It's just called a baton. 

Q It's a baton. Can you describe it for us, please? 

A It's 26-inch, second-growth hickory. 

Q I', sorry, you're going to have to speak up. 

A Twenty-six-inch, second-growth hickory baton, 

about an inch in diameter. 

Q Okay. And the end of it would be approximately 
how big? See if you can indicate for us. 

A The end? 

Q Yeah. 

A It would be an inch in diameter about, an inch and 
a little bit. 

Q That's an offensive as well as a defensive weapon. 
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A Correct. 

Q I was interested in your -- what I considered to 
be a rather astonishing comment that the practise 
of drop-offs does, in fact, occur. 

A Well — 

Q In the circumstance that you've described for us 
obviously. 

A Correct. 

Q And it's a discretionary practise that continues 
to this day. 

A Well, I don't think I've ever used the terminology 
of drop-off for one. 

Q Okay. 

A The person is placed under arrest, later he's 

unarrested and placed either at his home or 
another safe place. 

Q Okay. All right. And when you arrest somebody 

and you drop them off somewhere, whether it's at 
Wal-Mart or at home, how do you record that in 
your notebook? 

A Sometimes. 

Q So sometimes you don't record it. 

A Most of the time — most of the time I record it. 
It depends on what I'm doing. If he's just 

sitting in the back of my car and sitting there 
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for ten minutes against his will while the crowd 
disperses and I later on left — let him out, I 
don't make — I — I seldom make a remark about it 
in my notes. 

Q And since it's up to the discretion of the 
officer, you may or may not. 

A May or may not what? 

Q Well, you may or may not make a note. You're not 
obliged to make a note is all I'm getting at. 

A The officer should be making notes about his 
actions if they have any pertinence. 

Q Oh, I agree, they should be, but I'm just saying 
since it's the discretion of the officer, you may 
not. 

A I guess. 

Q And in your instance you've — you've told us that 
in some cases you don't make a note. 

A No, not in every instance of what I -- what I do 
throughout the day do I make a note. 

MR. WORME: Thank you. 

THE COMMISSIONER: We're near the adjournment time, so 

I take it there will be other questions, will 
there? 

MR. PLAXTON: I'm asking if I may ask a few 

questions concerning the issue Mr. Halyk — 
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THE COMMISSIONER: Pardon? 

MR. PLAXTON: I'm asking if I may ask a few 

questions. I can do it certainly before Mr. 

Hesje. But it will be restricted to the issue Mr. 
Halyk raised with the witness. 

THE COMMISSIONER: You want to do that? Well, how 

long is this going to take? 

MR. PLAXTON: Say five minutes. I'm not sure how 

long Mr. Hesje will be. 

MR. HESJE: At this point I don't have any re¬ 

examination. I guess we can establish whether -- 

THE COMMISSIONER: But let's see if there are any 

other — 


MR. HESJE: 


*— it's necessary to bring him back 


tomorrow or not. 

THE COMMISSIONER: That's right. Are there other — 

you expect to ask some questions? 

MR. WATSON: Mr. Commissioner, I expect that the 

questions Mr. Plaxton's going to — is going to 
ask would be the ones I would ask, and that just 
has to do with the matters that Mr. Halyk has 
raised. I suspect I won't have any. 

THE COMMISSIONER: Do you need to speak to Mr. Plaxton 

privately for a moment just to see if that's the 
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case? 
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MR. WATSON: 

THE COMMISSIONER 
MR. WATSON: 

THE COMMISSIONER 
MR. PLAXTON: 

THE COMMISSIONER 


Thirty seconds. 

Thirty will be fine, Mr. Watson. 
No, I won't have any questions. 
Thank you. 

If I may, sir. 

Yes . 

MR. PLAXTON, re-examining: 

Q Thank you. Officer, concerning arrests and 

letting people go, I assume if the arrestee is 
either AWOL, i.e. unlawfully at large, or there's 
a warrant out for his or her arrest, you're not 
going to be letting him go again. 


A No. 

Q Then they're down to detention, processed, that's 
the end of it? 

A Yes. 

Q Okay. Concerning unarresting, if you will, if -- 

you — you mentioned you would take someone to a 
place of safety, a girlfriend's place, the mall, 
something like that? 

A Yes. 

Q If they won't leave, what's your only other 

option? 

A Arrest them and take them to detention. 

Q Now, concerning the reason you would let someone 
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go, what factor would come to play? Why — what 
would have changed if you're going to — say I — 
you arrested me because I'm involved in whatever. 
You decide look, I don't need to keep Plaxton any 
more, what would — what would have changed 
generally? 

A The severity of the offence. If it's something 
that I can warn you on, I can let you go with a 
warning. Your attitude, also, at the time and if 
you've calmed down. Depending no what the 
situation is, I guess. 

Q Okay. And when it comes to keeping notes, is it 
that you're supposed to every time you have 
interaction with someone on the street of any note 
you — you're supposed to make notes of it in your 
officer's book. 

A I'm not aware of — of a policy that says that 

every time somebody gets into my car that I have 
to make a note that he's in my car. 

Q Okay. What's your operating procedure then, if we 
can look at it that way? 

A If they're involved with a crime or if they're 
involved with an offence I'll make note that — 
and make note in my book whether or not I've run 
them on CPIC, whether or not they're wanted. 



2096 


Re-exam B. Maki 
by Mr. Plaxton 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


whether or not I'm going to be arresting them or 
warning them, things like that 

Q Okay. So there's no actual policy on that point 
as far as you're aware? 

A Not that I'm aware of for — if they're involved 
with an offence, I usually make a note. If 
they're — if they're just sitting in my car, I 
don't — sometimes I make a note, sometimes I 
don't. 

Q I assume not every time you have interaction with 
someone who sits in your car it's an aggressive 
sort of interaction. 

A No. 

Q Some people actually get in to talk to you 
willingly? 

A Yes. 

Q Okay. And you're not making notes of anything 

like that. 

A No. 

MR. PLAXTON: Okay. Thank you, sir. 

THE COMMISSIONER: So if you put a rowdy drunk in the 

back of your car for a moment or two until they 
appear to be under control, you wouldn't bother 
noting that up. 

THE WITNESS: Sometimes I do. 
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THE COMMISSIONER: You do? 

THE WITNESS: Yeah, because it's — I'm there for 

a reason and I'm there on a — if I'm there on a 
dispatch call certainly I would make a note but if 
it's — if I'm talking to somebody on the street 
or if he's, you know, needs a ride home I'll 
usually radio it into the — into the department 
saying that I'm going to give him a ride home. I 
would make no note about it in particular but 
usually I would — it's my normal practise to 
notify Communications that I'm transporting a 
person from this place to this place and give them 
my — my mileage. 

THE COMMISSIONER: Right. 

THE WITNESS: And that is policy. 

THE COMMISSIONER: Thank you. Did you have questions, 

Mr. Rossmann? 

MR. ROSSMANN, examining: 

Q Officer, just to clarify, there is no policy 

permitting you to drop people off other than at 
detention when arrested; is that true? 

A The question again? Sorry. 

Q There is no policy authorizing you to drop people 
at places other than detention once they've been 
arrested, is that not true, unless they're 
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released on an appearance notice? 

A I don't believe there's any policy, no. 

Q And, Officer, are you aware that there is a policy 
directive since I think the Wegner inquest, 
indicating that you are to make notes every time 
you have someone in your car? 

A Again, we get a lot of directives and I'm not up 
on every one of them, so no. 

MR. ROSSMANN: Perhaps you'd better get up on that 

one. Thank you. 

MR. PLAXTON: Is that a question? 

MR. HALYK: We've got an honest man here 

(inaudible). 

THE COMMISSIONER: I think Mr. Rossmann choses to 

characterize that as a question. That's as far as 
you intended to go with that, is it? Then I think 
— thank you. Constable, you're excused. And we 
adjourn then. 

(PROCEEDINGS ADJOURNED AT 4:35 P.M.) 




